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Re: Petition for Rulemaking—Initial Discussion 
 
 
Petition for Rulemaking  
 
On February 1, 2016, the Automotive United Trades Organization (AUTO) filed a petition for 
rulemaking (Petition of AUTO) via email and fax to the PDC office.  See copy attached.  The 
petition, which was submitted by AUTO Executive Director Tim Hamilton, seeks a new agency 
rule: 
 

The subject (or purpose) of this rule is:  Clarify the prohibition against the use of 
public funds by political action committees, political parties, and candidates for 
state wide, legislative, judicial or local office or in support of or opposition of a 
measure on the ballot (RCW 42.17A.550 and/or others). 
 
The rule is needed because:  The source of funding for tribal governments are 
taxes and other forms of public funds derived directly from taxing non-tribal 
citizens or indirectly by actions of the Legislature or the Governor’s Office.  The 
tribal governments are providing millions of dollars in political contributions in 
WA. 
 
The new rule would affect the following people or groups:  Candidates, political 
action committees, and political parties receiving contributions of public funds 
from a tribal government and the citizens providing the funds. 

 
Petition of AUTO, page 1. 
 
The petition does not provide suggested language for a new rule, but the attached letter from 
AUTO explains their concern:   
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The issue is the receipt of contributions from tribal government entities by 
candidates, political action committees, political parties and others involved in 
elections within the state.  AUTO’s position is the treasuries of these 
contributing tribal governments contain public funds created by taxes collected 
by the tribal governments from non-tribal citizens and transfers from state or 
other public treasuries through actions of the legislative or executive branches 
of state government.  A contribution from a tribal government therefor results 
in the use of ‘public funds’ for political purposes. 

 
AUTO Letter, February 1, 2096, page 1. 
 
Upon receipt of the petition email, I confirmed that the petition had been received, that the 
attachments opened, and that the petition would be provided to the Commissioners.  See copy 
of February 3, 2016 email attached. 
 
PDC Rule on Petitions for Rulemaking 
 
The PDC rule on petitions for rulemaking at WAC 390-12-255 provides:  Any person may submit 
a petition requesting the adoption, amendment or repeal of any rule by the commission, 
pursuant to RCW 34.05.330 [Administrative Procedure Act] and the uniform rules adopted by 
the office of financial management that are set forth in chapter 82-05 WAC. 
 
Administrative Procedure Act 
 
The Administrative Procedure Act (APA) at RCW 34.05.330(1) provides in pertinent part that:  
Within sixty days after submission of a petition, the agency shall either (a) deny the petition in 
writing, stating (i) its reasons for the denial, specifically addressing the concerns raised by the 
petitioner, and, where appropriate, (ii) the alternative means by which it will address the 
concerns raised by the petitioner, or (b) initiate rule-making proceedings in accordance with 
RCW 34.05.320. 
 
Copy of statute attached, and copy of WAC 82-05-040(2).   
 
Recommendation 
 
The Commission has 60 days to determine how to proceed with the petition, by denying it or 
initiating formal rulemaking.  Staff recommend the petition be scheduled for consideration at 
the Commission’s March 24, 2016 meeting to allow time for notice to the public and receipt of 
public input. 
 
Enclosures 
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