
 
State of Washington 

PUBLIC DISCLOSURE COMMISSION 
711 Capitol Way Rm. 206, PO Box 40908 • Olympia, Washington 98504-0908 • (360) 753-1111 • FAX (360) 753-1112 

Toll Free 1-877-601-2828 • E-mail: pdc@pdc.wa.gov • Website: www.pdc.wa.gov 
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FROM:  Nancy Krier, General Counsel 
DATE:  November 25, 2013 
SUBJECT: Background Discussion of Online Lobbying Discussions & Check-In ---  
  December 5, 2013 Commission Meeting 
 
Agenda Item 
 
At the December 5 meeting, the Commission is scheduled to receive background information on 
its prior discussions concerning lobbying via the Internet (“online lobbying”).  The background is 
provided as a “check in” to see whether the Commission wishes to again consider providing 
formal guidance on this topic, such as in an interpretive statement.  The Commission last looked 
at this issue in early 2009, but did not approve an interpretive statement at that time.  Several 
new developments have occurred since then. 
 
Additional Background; Meeting Materials 
 
This matter had been scheduled for discussion at the September 26 meeting but was deferred 
due to lack of time.  The September meeting materials are enclosed, as well as supplemental 
materials collected or prepared since September.  
 
The September meeting materials provide an historical background, up to 2009.  Those 
materials also describe that new issues have cropped up since 2009.   
 
For example, in 2009, the discussion primarily concerned online lobbying by private entities.  
Since then, one new issue is whether public agencies that are involved in public-private 
coalitions can share a website or link to a private entity’s website, when the private entity is 
engaged in the type of lobbying that is not authorized for a public agency.  See page 2 of 
September 26 meeting materials.  Different provisions in RCW 42.17A govern public agency 
lobbying as compared to private entity lobbying.  Public agencies are much more restricted in 
their lobbying activities. 
 
In fact, public agencies can engaged in only the direct lobbying activities listed in RCW 
42.17A.635 or other statute.  Public agencies are not authorized to engage in indirect lobbying, 
sometimes referred to as “grassroots lobbying.”  RCW 42.17A.635; RCW 42.17A.640.1 
                                            
1 RCW 42.17A.635(2) and (3) provide: 

(2) Unless authorized by subsection (3) of this section or otherwise expressly authorized by law, no 
public funds may be used directly or indirectly for lobbying. However, this does not prevent officers or 
employees of an agency from communicating with a member of the legislature on the request of that 
member; or communicating to the legislature, through the proper official channels, requests for 
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Direct lobbying is communicating directly with legislators or their staff.  In contrast, grassroots 
lobbying, or indirect lobbying, is “a program [presented] to the public, a substantial portion of 
which is intended, designed, or calculated primarily to influence legislation.”  RCW 
42.17A.640(1).  Emphasis added.  Thus, public agencies are not permitted to use public funds2 
take out newspaper ads or radio ads asking the public to contact legislators to support or 
oppose the agency’s legislative agenda.  This kind of activity is sometimes referred to as a “call 
to action” to the public.  More modernly, a similar issue arises when considering agency 
websites available to the public.  The question is, does the grassroots lobbying prohibition also 
apply when a public agency: (1) uses its website to link to other websites of private entities 
engaged in grassroots lobbying, or (2) is a member or participant in a coalition or group of public 
and private entities that maintain a separate website which may include both a call to action and 
a listing of the public agency participants/members? 
 
After the September meeting materials were prepared, staff learned that the Executive Ethics 
Board has issued an advisory opinion addressing a somewhat comparable issue concerning 
state agency website links to private websites that may include advocacy information about 
candidates and ballot measures.3  A copy of EEB AO 04-01 is attached, as another resource.  
Footnote 1 of that opinion references RCW 42.17.190, the former codification of RCW 
42.17A.635 (the direct lobbying authorization for public agencies).   The Commission has also 
provided guidance on local agency website restrictions for information concerning candidates 
and ballot measures in PDC Interpretation 04-02 (Guidelines for Local Government Agencies in 
Election Campaigns), but has not similarly specifically addressed links to other (non-public 
entity) websites.  
 
Staff is also including a copy of the staff guidance letter provided in 2009 regarding some 
Internet lobbying questions in lieu of the Commission adopting an interpretive statement.  Staff 
is also preparing a PowerPoint presentation for this agenda item. 
 
                                                                                                                                             

legislative action or appropriations that are deemed necessary for the efficient conduct of the public 
business or actually made in the proper performance of their official duties. This subsection does not 
apply to the legislative branch. 
(3) Any agency, not otherwise expressly authorized by law, may expend public funds for lobbying, but 
such lobbying activity shall be limited to (a) providing information or communicating on matters 
pertaining to official agency business to any elected official or officer or employee of any agency or (b) 
advocating the official position or interests of the agency to any elected official or officer or employee of 
any agency. Public funds may not be expended as a direct or indirect gift or campaign contribution to 
any elected official or officer or employee of any agency. For the purposes of this subsection, "gift" 
means a voluntary transfer of any thing of value without consideration of equal or greater value, but 
does not include informational material transferred for the sole purpose of informing the recipient about 
matters pertaining to official agency business. This section does not permit the printing of a state 
publication that has been otherwise prohibited by law.   

 
(Emphasis added.) 

 
2 If the Commission decides to review these questions in future meetings, it will also want to review PDC 
Declaratory Order No. 15, which addresses lobbying issues posed by the University of Washington, 
including as they involved use of non-public funds (UW discretionary funds). 
 
3  The Executive Ethics Board implements RCW 42.52.180, the restriction on state agencies’ use of public 
facilities to support or oppose ballot measures.  The Commission enforces the comparable provision for 
local government agencies in RCW 42.17A.555. 
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Next Steps 
 
Staff will await further direction from the Commission before determining (1) whether it should 
seek stakeholder input, and (2) if future Commission meeting agendas should include further 
discussion and options. 
 
 
Enclosures: September 26 Meeting Materials 
  EEB Advisory Opinion 04-01 
  2009 Staff Guidance Letter 
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