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RE: Preliminary Discussion – Rule Making or other Future 
Commission Action Regarding the Use of Campaign Funds for 
Post-Election Expenses 

  
Agenda Item 
 
At its June 23, 2016 meeting, the Commission is scheduled to consider the use 
of campaign funds for post-election expenses.  Following discussion, the 
Commission may decide to begin the rulemaking process to provide guidance on 
the question to candidates and political committee officers.  The Commission 
may also direct staff to work on an interpretive statement, or take some other 
action. 
 
Background 
 
The Commission has previously considered issues related to this question, i.e., 
the use of contributions and expenditures governed under RCW 42.17A either 
partially or completely outside the context of an active election campaign. 
 
In 2009, the Commission began preliminary discussions concerning legal 
defense funds established by a candidate or elected official to defray attorney’s 
fees and other legal costs, including costs incurred in a campaign or electoral 
context.  This discussion continued into 2010, when the Commission and PDC 
staff studied the issue with representatives of the Executive Ethics Board, the 
Legislative Ethics Board, and the Commission on Judicial Conduct.  In 2011, the 
staff of the four agencies issued a report titled Legal Defense Funds Work Group 
Report, a copy of which is enclosed with this memo. 
 
In the 2012 legislative session, the Commission requested legislation to bring 
legal defense funds under the reporting framework of RCW 42.17A.  However, 
that legislation, SB 6056, did not become law. 
 



Preliminary discussion – Rule Making or other Future Commission Action Regarding the 
Use of Campaign Funds for Post-Election Expenses 
June 23, 2016 Commission Meeting 
Page 2 of 5 
 
 
In 2012, following discussion by the Commission at its September 27, 2012 
meeting, PDC General Counsel Nancy Krier issued guidance to Attorney Rob 
Maguire in response to questions concerning the use of a candidate’s active or 
surplus campaign funds for election recounts and election-related litigation, 
contributions to or made by a bona fide political party committee for the same 
purposes, and any reporting requirements and limits that apply to donated legal 
services.  Among other guidance, Nancy’s memo stated that legal defense funds 
established by a candidate remain outside the reporting framework of RCW 
42.17A, with the exception of the potential requirement to disclose income on the 
Personal Financial Affairs Statement reporting form (F-1).  A copy of Nancy’s 
guidance is enclosed with this memo.   
 
Current Washington Law 
 
Washington law provides a cutoff date for contributions to candidates who are 
subject to contribution limits.  For the primary election, contributions subject to 
primary limits may not be made after the date of the primary election unless the 
candidate loses the election, has debts outstanding as of the date of that 
election, and has insufficient funds to pay those debts.  RCW 42.17A.405(2).  In 
this case, the candidate may conduct additional fundraising against primary limits 
up to thirty days following the primary election.  WAC 390-17-302 defines 
“outstanding primary debts,” “outstanding debts” and “debts outstanding.”  The 
definition does not include recounts or recount litigation.  The rule requires a 
losing primary election candidate to return all post-primary contributions in 
excess of the amount needed to satisfy outstanding primary debts to the 
contributors of the funds. 
 
Candidates who lose in the primary election or are otherwise not a candidate in 
the general election must also return general election-designated contributions to 
the contributors of the funds.  WAC 390-17-300(6).  There is no requirement for a 
candidate to return contributions received from a political party or caucus 
committee, since those contributions are aggregated for the election cycle, and 
not for the primary or general election. 
 
Candidates who are subject to limits and who appear on the general election 
ballot may accept contributions applied to the contributor’s general election limit if 
the contributions are made on or before December 31st of the election year.  
RCW 42.17A.405(2). 
 
There is no deadline in law or rule for a candidate to cease expenditures from the 
candidate’s campaign account and dispose of remaining funds.  However, the 
Commission’s rules provide that if an expenditure made from surplus funds 
qualifies the person making the expenditure as a candidate or political committee 
in a future election, the person must file a final report for the prior campaign, and 
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a registration statement and initial report for the new campaign.  WAC 390-16-
230. 
 
In addition, at all times, the law restricts the expenditure of contributions received 
and reported under RCW 42.17A for personal use.  RCW 42.17A.445.  The 
Commission’s rules provide that any expenditure of a candidate's campaign 
funds that is not directly related to the candidate's election campaign is a 
personal use of campaign funds, and assumed to be prohibited.  WAC 390-16-
238.  The rule further provides that an expenditure of a candidate's campaign 
funds shall be considered personal use if it fulfills or pays for any commitment, 
obligation or expense that would exist irrespective of the candidate's election 
campaign. 
 
Among other guidance proposed by Nancy Krier, at its September 27, 2012 
meeting, the Commission concurred that a candidate’s active campaign funds 
may be used for post-election recount litigation without constituting a prohibited 
personal use, but a candidate’s surplus funds may not be used for this purpose.  
However, a candidate may transfer surplus funds to a political party for the 
party’s use in financing a recount or recount litigation.  “Surplus funds” are 
defined by RCW 42.17A.005(46) as the balance of contributions that remain in 
the possession or control of a committee or candidate subsequent to the election 
for which the contributions were received, and that are in excess of the amount 
necessary to pay remaining debts incurred with respect to that election.  The use 
of surplus funds is governed under RCW 42.17A.430. 
 
Neither the personal use prohibition at RCW 42.17A.445 nor the relevant rule 
explicitly provides for recounts or recount litigation as an allowable use of 
campaign funds that is directly related to a candidate’s campaign.  Neither do 
they provide other examples or parameters for acceptable post-election 
campaign expenses.  The guidance approved by the Commission at its 
September 27, 2012 meeting concerning recounts or recount litigation was not 
subsequently formalized in a rule or interpretative statement. 
 
Requirements of Other Jurisdictions 
 
Like Washington law, the Seattle Municipal Code allows campaign contributions 
to be transferred or expended to an individual for “election campaign and post-
election campaign related expenses.”  Unlike Washington law, the Seattle 
Municipal Code (SMC) requires that a campaign dispose of its surplus funds in 
one of the ways provided by the code by no later than the 30th day of April in the 
year following the date of the election (or for special elections, the 30th day of the 
fifth month following the date of the election).  The SMC does not include a 
definition of “surplus funds,” but generally provides for the disposal and reporting 
of campaign funds that remain after paying all election and post-election 
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expenses.  Copies of SMC 2.04.375 and Elections Code Rule 11 are enclosed 
with this memo. 
 
In preparing this memo, PDC staff consulted with Polly Grow of the staff of the 
Seattle Ethics and Elections Commission (SEEC).  Polly stated that SEEC would 
likely view expenses from a candidate’s campaign account for a recount or 
recount litigation as allowable post-election campaign expenses.  She stated 
further that if a candidate were involved in recount litigation beyond the five-
month deadline for the disposal of surplus funds, SEEC would consider whether 
the funds used for that litigation were “surplus funds.”  If not, they could conclude 
that the funds were not yet subject to the deadline. 
 
Review 
 
Staff believes the background and resources discussed above tee up several 
questions for Commission to consider: 
 

1. Does the Commission wish to review its prior conclusion that recounts 
and recount litigation are an acceptable use of a candidate’s active 
campaign funds? 

2. If the Commission believes this conclusion from 2012 is still valid, is 
there a need to formalize it through rulemaking or an interpretive 
statement? 

3. Beyond the issue of recounts and recount litigation, is there a need for 
additional parameters for acceptable post-election expenses from a 
candidate or political committee’s campaign funds?  Or does the 
Commission believe the personal use prohibition in RCW 42.17A.445 
and the standards set forth in WAC 390-16-238 offer sufficient 
guidance? 

4. Given the Commission’s prior conclusion that expenses for recounts 
and recount litigation may be incurred in a postelection period and paid 
from active campaign funds, but surplus funds may not be used for this 
same purpose, does the Commission see a need to clarify when active 
campaign funds become surplus funds?  Or does the Commission 
believe that the application of “surplus funds” as defined by RCW 
42.17A.005(46) is clear? 

5. Does the Commission see a need for a cutoff date for the disposal of 
surplus funds, similar to the City of Seattle?  If so, does the 
Commission want to add this to the list of possible topics for agency 
request legislation? 
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Other possible questions: 
 

6. Does the Commission believe losing primary election candidates 
should be allowed to conduct additional fundraising against primary 
limits beyond the primary election date, in order to fund a recount or 
recount litigation?  If so, does the Commission want to add this to the 
list of possible topics for agency request legislation?  (Note: Staff does 
not have information indicating that primary election recounts or related 
litigation are common expenses for candidates bound by the limits of 
RCW 42.17A.405.) 

 
  
If the Commission directs staff to begin the review process, staff will present 
options for the Commission’s consideration at a future meeting. 
 
Enclosures 
 

 Legal Defense Funds Work Group Report 
 October 2, 2012 PDC Letter and Memo of Guidance to Rob Maguire 
 RCW 42.17A.405 – Limits specified – Exemptions 
 WAC 390-17-302 – Contributions after the primary election 
 WAC 390-17-300 – Contribution designation for primary and general 

election 
 WAC 390-16-230 – Surplus campaign funds – Use in future 
 RCW 42.17A.445 – Personal use of contributions – When permitted 
 WAC 390-16-238 – Personal use of contributions – Standard 
 RCW 42.17A.005(Excerpt) – Definition – Surplus Funds 
 RCW 42.17A.430 – Disposal of surplus funds 
 SMC 2.04.375 – Reporting and disposition of campaign funds after 

election 
 Seattle Elections Code Rule 11 
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Questions and Answers by PDC Staff to Attorney Rob Maguire  
Regarding Legal Services and RCW 42.17A 

Final – Following Commission Discussion September 27, 2012 

 
1. RCW 42.17A.005(13) excludes certain legal services from what is considered a 

contribution.   
 

a. What does the phrase “regular employer” of the person/individual 
rendering the services mean in RCW 42.17A.005(13)(b)(viii)?  For 
example, how does it apply to your situation (you are a partner in a law 
firm)?  

 
Background 
 
RCW 42.17A.005(13)(b)(viii) excludes certain legal services from the definition of 
“contribution.”  The provision was enacted in Initiative 134 in 1992.  Initiative 134 
established campaign contribution limits in RCW 42.17 (now codified at RCW 42.17A), 
and enacted other provisions.  The statute states that “contribution” does not include: 
 

(viii) Legal or accounting services rendered to or on behalf of: 
 
     (A) A political party or caucus political committee if the person paying for the 
services is the regular employer of the person rendering such services; or 
 
     (B) A candidate or an authorized committee1 if the person paying for the 
services is the regular employer of the individual rendering the services and if the 
services are solely for the purpose of ensuring compliance with state election or 
public disclosure laws; …  (Emphasis added). 

 
The statute also states that “contribution” does not include: 
 

(vi) The rendering of personal services of the sort commonly performed by 
volunteer campaign workers, or incidental expenses personally incurred by 
volunteer campaign workers not in excess of fifty dollars personally paid for by 
the worker. "Volunteer services," for the purposes of this subsection, means 
services or labor for which the individual is not compensated by any person; … 
(Emphasis added). 

The Commission adopted WAC 390-17-405 (volunteer services) which, among other 
things, addresses this statute.  The relevant part of the rule states: 
 

(2) An attorney or accountant may donate his or her professional services to a 
candidate, a candidate's authorized committee, a political party or a caucus 
political committee, without making a contribution in accordance with RCW 
42.17A.005 (13)(b)(viii), if the attorney or accountant is: 
     (a) Employed and his or her employer is paying for the services rendered; 
     (b) Self-employed; or 

                                                           
1
 An “authorized committee” is a candidate’s authorized committee.  See RCW 42.17A.005(3). 
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     (c) Performing services for which no compensation is paid by any person. 
However, neither RCW 42.17A.005 (13)(b)(viii) nor this section authorizes the 
services of an attorney or an accountant to be provided to a political committee 
without a contribution ensuing, unless the political committee is a candidate's 
authorized committee, political party or caucus political committee and the 
conditions of RCW 42.17A.005 (13)(b)(viii) and (a), (b) or (c) of this subsection 
are satisfied, or unless the political committee pays the fair market value of the 
services rendered.  (Emphasis added).  

 
At this time we cannot find that staff has previously been asked to review an attorney’s 
employment status with his/her firm with respect to who is the “regular employer” under 
this statute or rule (such as when an attorney is a partner).  Staff would likely have to 
examine the relevant facts to determine if a firm was a “regular employer” of an 
attorney.  The facts could include, for example, whether the attorney is considered an 
employee of the firm under employment law, the firm’s website and marketing materials 
describing the attorney’s status with the firm, and/or other resources. 
 
However, in the past, staff have advised that the phrase “regular employer of the person 
rendering such services” means that if someone other than the attorney’s firm pays for 
the legal services to or on behalf of a candidate, a candidate’s authorized committee, a 
political party, or a caucus political committee2 then those services are a reportable in-
kind contribution of the payer subject to limits (that is, they are a contribution by the 
“third party”).   
 
Answer: 
 
Therefore, in response to your question, at this time staff concludes that: 
 

 In determining if a law firm is the “regular employer” of an attorney, staff will 
examine the facts surrounding the employment.  At this time, staff will presume a 
partner, associate, or salaried attorney of a firm is “regularly employed” by the 
firm, unless the facts show otherwise.  The same is true for in house counsel of 
an entity. 

 

 Assuming an attorney is regularly employed by a firm and the attorney “donates” 
legal services to the entities described in the statute (candidate, a candidate’s 
authorized committee, a political party, or a caucus political committee), and the 
attorney is paid or not paid for those services by the firm (and the firm is not paid 
by any other person), then a contribution does not result.  All payments by a 
candidate or political committee for legal services are required to be disclosed as 
expenditures.   

 

 If such an attorney is paid by a third party (not by the candidate, candidate’s 
authorized committee, political party, or caucus political committee) for the legal 

                                                           
2
 While your questions did not concern legal services related to ballot measure committees or continuing 

political committees, we note that PDC Interpretation 91-02 and PDC Declaratory Order No. 3 address 
some of those circumstances. 
 



Final Q & A - September 27, 2012 Page 3 

  

services, then an in-kind contribution (subject to limits) results from that third 
party. 

 

 
 

b. How does this statute [RCW 42.17A.005(13)] apply to legal services 
provided with respect to a recount, or potential recount, or other 
election-related litigation? 

 
Answer: 

 
At this time, staff concludes that under RCW 42.17A.005(13)(b)(viii) these legal 
services: 

 

 Are not a contribution when they are provided to or on behalf of a political party 
or caucus political committee for any reason (including any litigation).  That would 
include recount-related litigation.  Staff reaches that conclusion because the 
statute provides no limitation on what types of laws or litigation attorneys may 
render services to these entities.   

 

 Are not a contribution when provided to or on behalf of a candidate or a 
candidate’s authorized committee, only when they are provided “solely for the 
purpose of ensuring compliance with state election or public disclosure laws.”    

 
o “State election laws” are codified in Title 29A RCW.  Recount procedures 

are codified at RCW 29A.64.  Therefore, staff concludes that compliance with 
“state election laws” includes litigation involving compliance with recount 
election laws.  Other possible litigation related to compliance with “election 
laws” (such as the other ballot-related litigation examples you provided 3) 
would have to be reviewed on a case-by-case basis to determine the 
underlying claims and related statutes.   

 
o Staff believes “public disclosure laws” refers to RCW 42.17A in this 

context.4  Therefore, compliance with “public disclosure laws” includes legal 
services for litigation initiating, concerning or responding to citizen action 
complaints filed under RCW 42.17A.  It would also include legal services 

                                                           
3 Examples you gave include election-related litigation such as a lawsuit brought by the 
Libertarian Party challenging the Washington State Republican Party’s status as a major 
political party under state law; litigation concerning candidates’ description of their party 
preference; and citizen action complaints leading to candidates’ depositions prior to Election 
Day.  Other possible examples you described could include, lawsuits over mailing of military 
ballots; alleged inconsistent standards applied to discerning voter intent (during initial tabulation 
and recounts); challenges to the accuracy of voting machines (in advance and after election 
day); alleged inconsistent standards in allowing voters to remedy deficiencies in their mail 
ballots (curing signature defects, for example); ballot security issues; observer access; 
accessible voting; voter intimidation, etc.       

4 The Public Records Act provisions have been recodified to RCW 42.56.  The PDC does not 
enforce RCW 42.56. 
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provided to respond to other actions proceeding or filed under RCW 42.17A 
seeking compliance with RCW 42.17A, such as Commission investigations 
and enforcement actions for complaints filed directly with the Commission, 
and any subsequent court actions.    

 
2. In 2004, funds were provided from various organizations/entities to assist in 

the recount litigation in the gubernatorial race. You are interested in knowing 
what sources of funds can be used for a possible recount in 2012, and how 
they are to be reported (if reporting is required).  For example: 

 
a. What were those sources of funds in 2004?   

 
There were various sources.  See next question at # 2.c.i. 
 

 
i. Did they include political party exempt funds (see former RCW 

42.17A.640(15), now codified at RCW 42.17A.405(15))?  Did they include 
other funds? 

 
Answer: 
 

 In 2004, gubernatorial election recounts occurred and lawsuits challenging the 
recounts resulted.  As a consequence, there were costs related to the recounts, 
and related to that litigation.  Various groups and entities donated funds to the 
political parties to help finance the recounts, and to finance the litigation.  The 
litigation funds were contributed to the parties’ exempt accounts.  Those groups 
and entities included, for example, the national Republican Governors 
Association, the Democratic Governors Association, unions, trial lawyers, federal 
and state political committees, corporations, and others.  (Some of the funds are 
reported to have been used for the recount itself, some funds to pay for the 
litigation).   

 

 In 2004, one gubernatorial candidate had been advised by PDC staff that he 
should file a new political committee registration form after the November general 
election, in order to raise and disclose separate funding for recount litigation.  
(The election cycle at that time ended November 30).  However, the Commission 
later dismissed a complaint concerning that candidate, determining that those 
funds were not campaign contributions subject to RCW 42.17. 

 

 
ii. How were those funds reported to the PDC, if they were required to be 

reported? 
 
Answer: 
 

 The funds contributed to the state political parties’ exempt accounts were 
disclosed on contribution and expenditure reports (C-3 reports and Schedule A to 
C-4 reports) filed with the PDC by the state political parties.  Amounts owed to 
law firms were reported as obligations and debts. 
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 The gubernatorial candidate’s recount-related funds and expenditures were 
disclosed in reports filed with the PDC by the individual, although those funds 
were later determined to not be subject to those filing requirements. 

 

 
 

b. In 2012, can a state political party receive funds from a national political 
party for recount litigation?  How about for other election-related 
litigation? 

 
Background 
 
Definitions.  “Candidate” means “any individual who seeks nomination for election or 
election to public office.”  RCW 42.17A.005(7).  In the past, staff have described that the 
definition is “out of effect” after the date of the relevant election (except for receiving 
contributions subject to limit through December 31.5  See below). A “contribution” is 
made “for the purpose of assisting any candidate or political committee.”  WAC 390-05-
210. 
 
Exempt Funds (“Soft Money”).  RCW 42.17A.405(15) authorizes certain contributions 
that are exempt from contribution limits (“exempt funds” or “soft money”) to be 
earmarked and used for “ballot counting” so long as there is no promotion of or political 
advertising for individual candidates.  Therefore, state political parties often create 
“exempt accounts” separate from the accounts receiving funds subject to limit (“hard 
money” accounts). 
 
In particular, RCW 42.17A.405(15) lists authorized uses for exempt funds.  They are: 
 

An expenditure or contribution earmarked for  
 voter registration 
 absentee ballot information 
 precinct caucuses 
 get-out-the-vote campaigns 
 precinct judges or inspectors  
 sample ballots  
 ballot counting 

all without promotion of or political advertising for individual candidates. 
(continued) 

                                                           
5
 "Election" includes “any primary, general, or special election for public office and any election in which a 

ballot proposition is submitted to the voters.”  RCW 42.17A.005(16). "Election campaign" means any 
campaign in support of or in opposition to a candidate for election to public office and any campaign in 
support of, or in opposition to, a ballot proposition.  RCW 42.17A.005(17). "Election cycle" begins the first 
day of January after the date of the last previous general election for the office that the candidate seeks 
and ends December 31 after the next election for the office.   RCW 42.17A.005(18).  For limits purposes, 
contributions to candidates subject to limits that are made with respect to a general election may not be 
made after the final day of the applicable election cycle.  RCW 42.17A.405(2); RCW 42.17A.410(2).  That 
is, contributions to a candidate’s campaign and for a general election must be made by December 31.   
 
Also a candidate who is a state official or state legislator would also be subject to the legislative session 
freeze, which is a timing provision limiting receipt of contributions, beginning the 30 days before the 
regular legislative session, and on the date a special session convenes.  RCW 42.17A.560. 
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An expenditure by a political committee for  
 its own internal organization or  
 fund-raising  

without direct association with individual candidates. 
 

An expenditure or contribution for   
 independent expenditures as defined in RCW 42.17A.005   

 electioneering communications as defined in RCW 42.17A.005 
 
Campaign contributions are not included in the list of authorized uses for exempt funds.  
Thus, in staff’s view, under this law exempt funds cannot be used for campaign 
contributions. 
 
In staff’s view, national political parties (and others for that matter) can contribute 
unlimited funds to the state political parties’ exempt accounts and earmark those funds 
for “ballot counting.” 6   Expenditures from this account are not subject to dollar limits.   
 
In staff’s view, “ballot counting” includes recounts, as well as litigation regarding ballot 
counting and recounts.  In staff’s view, “ballot counting” activities are not “promotion of 
or political advertising” for individual candidates.  In staff’s view, recount activities 
concern ballot tallies and for most of RCW 42.17A’s purposes, the candidate’s “election” 
is over once the general election day ends.  For limits purposes, however, the “election 
cycle” continues until December 31.7   That means until December 31, the contributions 
a candidate receives are still subject to limit. 
 
Non-Exempt Funds (“Hard Money”).  The national political parties can also make 
unlimited contributions to the state parties’ non-exempt account.  Expenditures from this 
account by the state parties are typically used to make contributions to candidates that 
are subject to limit under RCW 42.17A.405, although staff have informally advised that 
the parties can use non-exempt funds for any other purpose.   
 
Individuals can also contribute unlimited funds to the state parties’ non-exempt account.  
All other persons are limited to contributing $4,500/year to the non-exempt account.   
 
Finally, a state political party can also transfer non-exempt funds to its exempt funds 
account, but then those funds are subject to the limited uses listed in RCW 
42.17A.405(15).    
 
Answer: 
 

 A state political party can use its exempt funds to finance recount litigation.  
Those funds would include unlimited funds the national political party contributes 
to the state political party’s exempt funds account that are earmarked for “ballot 
counting.” 

                                                           
6
 Except in the 21-days preceding a general election, at which point they are subject to a $5,000 

maximum.  RCW 42.17A.420. 
 
7
 See question # 1.c. for further discussion regarding whether a candidate can use these active campaign 

funds received through December 31 for recount litigation, as “postelection campaign expenses.” 
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 With respect to using exempt funds to finance other election-related litigation 
(see your litigation examples in footnote 3), staff’s answer is, “it depends.”  Staff 
will need to examine the litigation to determine if the use fits within one of the 
permissible categories listed in RCW 42.17A.405(15). 

 

 With respect to using non-exempt funds to finance recount or other election-
related litigation, a state political party could use those funds to: 

 
o Transfer them to the exempt account, for uses described above. 
o Through December 31, make contributions directly to a candidate, subject 

to the candidate’s limit.  The candidate potentially could use the money for 
recounts/recount litigation if the Commission determines a candidate’s 
recount expenses (and recount litigation expenses) are “postelection 
campaign expenses.”  See next question at # 1.c.8   

o Assuming the state political party is also a party to the recount litigation, 
use the funds for direct expenditures for its legal services. 

 

 With respect to funding recount or other election-related litigation from other 
sources, see next question at # 1.c below.  

 
 

c. In 2012, are there other funds that can be used for recount litigation?  How 
about other election-related litigation? 

 
Background 
 
Candidate’s Campaign Funds.  A candidate can use campaign funds for his/her 
campaign expenditures, but cannot expend those funds for personal use.  RCW 
42.17A.445. 9   WAC 390-16-238 states that: “Except as specifically allowed by chapter 
42.17A RCW, any expenditure of a candidate's campaign funds that is not directly 
related to the candidate's election campaign is a personal use of campaign funds 
prohibited under RCW 42.17A.445.”  The rule also provides that, “An expenditure of a 
candidate's campaign funds shall be considered personal use if it fulfills or pays for any 
commitment, obligation or expense that would exist irrespective of the candidate's 
election campaign.” 
 
Candidate’s Surplus Funds.  "Surplus funds" mean, in the case of a political 
committee or candidate, the balance of contributions that remain in the possession or 
control of that committee or candidate subsequent to the election for which the 

                                                           
8
 To date, staff has been concerned that such a use could be viewed as a candidate’s prohibited personal 

use of campaign funds under RCW 42.17A.445.  Therefore, to date staff has not advised candidates to 
use those active campaign funds to finance recounts or recount litigation. 

 
9
Campaign contributions may be paid to a candidate, treasurer, or for other individual’s personal use only 

to pay for (1) lost earning resulting from the campaign, (2) “direct out-of-pocket election campaign and 
postelection campaign related expenses made by the individual”, and (3) loans up to a limit.  RCW 
42.17A.445.  Staff will review with the Commission whether “postelection campaign related expenses” 
could include recount litigation, therefore permitting active campaign funds to be used for such litigation. 
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contributions were received, and that are in excess of the amount necessary to pay 
remaining debts incurred by the committee or candidate with respect to that election.  
RCW 42.17A.005(46).  A candidate can expend surplus campaign funds only for the 
purposes listed in RCW 42.17A.430.10  A candidate’s recount litigation is not listed as a 
permissible use; however, the statute permits a candidate to give those surplus funds to 
a political party.  Id.  
 
“Legal Defense Funds.”  RCW 42.17A currently does not include specific 
requirements for “legal defense funds,” aside from potential disclosures on the personal 
financial affairs reporting form (F-1). 
 
Answer: 
  

 To date, in staff’s view, under RCW 42.17A, the following can be used to pay for 
recount litigation: 

 
o A state political party can use its exempt funds (“soft money”). 
o A state political party can use its non-exempt funds (“hard money”) by 

transferring the funds to the exempt account or otherwise use them for 
activities listed in RCW 42.17A.405(15). 

o A candidate can establish a separate “legal defense fund” for the litigation, 
which is generally not subject to regulation under RCW 42.17A.11 

 

 In addition, as discussed at the September 27, 2012 Commission meeting, a 
candidate’s active campaign funds can be used to pay for recount litigation. 

 

 To date, staff has advised that under RCW 42.17A, the following cannot be used 
to pay for recount litigation: 

 
o A candidate’s surplus campaign funds (except a candidate can transfer them 

to a state political party). 
 
 
 
 
 
 
                                                           
10 Surplus funds can be used for “non-reimbursed public office related expenses.”  RCW 42.17A.430(7).  

At this time, staff does not consider recount litigation as a “public office related” expense. 
 
11

 Under current law, donations to and payments from a candidate’s separate “legal defense fund” would 

not be required to be reported to the PDC unless the fund constitutes the type of account or 
income/compensation to the candidate that would required to be disclosed on a personal financial affairs 
form (F-1 report).  See RCW 42.17A.710.  In the absence of any facts describing a particular fund’s 
creation, donations, or payouts, staff cannot respond further about possible F-1 reporting requirements for 
a possible separate “legal defense fund.” Also, while contributions to a separate legal defense fund are 
not generally otherwise governed by RCW 42.17A at this time, an official may be subject to other laws 
that would impact the creation or acceptance of such funds, such as state or local ethics or gifts 
laws/rules.  Staff does not comment on those other laws and you or your clients should contact the 
relevant agencies implementing those laws. 
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d. How should the funds be reported? 
 

Answer: 
 
The funds should be reported as follows, based on the account they are contributed to 
and expended from: 
 

 Funds contributed to and expenses from a state political party’s exempt account 
must be reported to the PDC on the party’s exempt account C-3s, C-4s, etc. 

 Funds contributed to and expenses from a state political party’s non-exempt 
account must be reported on the party’s non-exempt account C-3s, C-4s, etc.  

 A candidate’s contributions and expenditures must be reported on the 
candidate’s and committee’s C-3s, C-4s, etc.   

 A candidate’s surplus funds transfers must be reported on a candidate’s 
Schedule A expenditures, and if the transfer is to a state political party, it must be 
reported on the party’s C-3 report as a contribution received. 

 A candidate’s “separate legal defense fund” may need to be disclosed on the 
candidate’s F-1 report, depending upon the facts regarding its creation, funding 
and distribution. Otherwise, these separate funds are not currently required to be 
reported to the PDC. 

  

 
e. Can those funds be used for pre-election anticipatory legal services 
provided to prepare for a potential recount, as well as any post-election legal 
services related to a recount and recount litigation?   

 
Answer: 
 

 See # 1.b. 
 

 
3. As noted, the entities that may have resources to pay for recount-related 

litigation are often national entities, for example, governors associations.  If 
they provide funds or make expenditures to assist a candidate in recount-
related litigation, is there a possible “coordination” issue?   

  
Background 
 
Contributions, Expenditures & Coordination.  A candidate can accept contributions 
subject to limit for a general election, up to December 31 (the end of the “election 
cycle”).  RCW 42.17A.405(2); RCW 42.17A.410(2).  A “contribution” is made “for the 
purpose of assisting any candidate or political committee.”  WAC 390-05-210(1).  
 
A contribution also includes “expenditures.”  RCW 42.17A.005 (13)(ii).  “Expenditures” 
includes “anything of value for the purpose of assisting, benefiting, or honoring any 
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public official or candidate 12  or assisting in furthering or opposing any election 
campaign.”  (Emphasis added.)   
 
A “contribution” also includes an “expenditure made by a person in cooperation, 
consultation, or concert with, or at the request or suggestion of, a candidate, a political 
committee, the person or persons named on the candidate's or committee's registration 
form who direct expenditures on behalf of the candidate or committee, or their agents 
…”  RCW 42.17A.005(13)(ii).  This concept is often referred to as “coordination.”   
 
The Commission adopted a rule on coordination. WAC 390-05-210.  The rule describes 
when certain activities/expenditures are presumed to be coordinated with a candidate 
and therefore constitute a “contribution.”  For example, it includes certain consulting with 
candidates, and consulting with a bona fide political party, on expenditures.  This rule 
helps inform contributors and campaigns that they if coordinate campaign expenditures, 
a contribution can result.  
 
Other Funds.  Except for the “election cycle” wind-down period for accepting 
contributions subject to limit (through December 31), RCW 42.17A does not generally 
otherwise regulate use or disclosure of a candidate’s funds that are unrelated to a 
campaign unless they are in an account or obtained through income/compensation that 
must be disclosed on an F-1. 13   
 
Answer: 
 

 In staff’s view, prior to the general election and until December 31, a person such 
as a national organization you describe typically cannot coordinate with a 
candidate for expenditures to be made on the candidate’s behalf, based upon a 
candidate’s plans, projects or needs, or with respect to the other criteria in WAC 
390-05-210, without a presumptive contribution being made to the candidate.   

 However, such an organization can give the funds to the exempt account of a 
state political party, and the party can then “coordinate” with the candidate on the 
recount litigation and report the value of a party’s expenditures.  That is because 
use of exempt funds are not subject to limit (and thus not subject to the 
coordination restrictions that may result in a limit being reached).   

 Also, a “presumptive contribution” does not occur, and coordination does not 
result, when legal services are provided at any time to or on behalf of a candidate 
or a political party, by the regular employer of an attorney, with respect to 
compliance with election laws (including recount litigation).  That is because 
those legal services are excluded from what is a “contribution.”  See question # 
1a.   

                                                           
12

 Staff views the phrase “assisting, benefiting or honoring any public official or candidate….” to explain 
what items are to be disclosed on campaign expenditure reports by reporting entities (political parties, 
candidates, political committees, etc.).  At this time, it is not staff’s view that that any item of value that 
may somehow “benefit” or “honor” a public official or candidate, automatically qualifies as a contribution.  
Staff would need to review the relevant facts related to a particular question. 
 
13

 A candidate can have only one campaign account.  RCW 42.17A.440. 
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 In addition, persons may also present facts that could cause the Commission to 
find the presumption of a contribution being made to a candidate is rebutted for 
other alleged “coordinated” activities.  

 

 
a. What if a “citizen action letter” (45-day letter) under RCW 42.17A.765 

results in litigation for a candidate, or other election-related litigation 
occurs, and the candidate does not have funds on hand to pay for legal 
services to respond?   

   
Answer: 
 

 See # 1.b (regarding legal services) and # 1.c. (regarding a separate legal 
defense fund). 

 

 
b. What funds could the candidate/former candidate use to pay for those 

legal services? 
   
Answer: 
 

 See # 1.b (regarding legal services) and # 1.c. (regarding a separate legal 
defense fund). 

 
 

c. Could a state political party help pay for those legal services? 
 
Answer: 
 

 If the state political party is the regular employer of an attorney (in house 
counsel) and the attorney is providing legal services on behalf of a candidate, 
yes.   See # 1.a. 



(1) The contribution limits in this section apply to:(1) The contribution limits in this section apply to:
(a) Candidates for legislative office;(a) Candidates for legislative office;
(b) Candidates for state office other than legislative office;(b) Candidates for state office other than legislative office;
(c) Candidates for county office;(c) Candidates for county office;
(d) Candidates for special purpose district office if that district is authorized to provide freight and(d) Candidates for special purpose district office if that district is authorized to provide freight and

passenger transfer and terminal facilities and that district has over two hundred thousand registeredpassenger transfer and terminal facilities and that district has over two hundred thousand registered
voters;voters;

(e) Candidates for city council office;(e) Candidates for city council office;
(f) Candidates for mayoral office;(f) Candidates for mayoral office;
(g) Candidates for school board office;(g) Candidates for school board office;
(h) Candidates for public hospital district board of commissioners in districts with a population(h) Candidates for public hospital district board of commissioners in districts with a population

over one hundred fifty thousand;over one hundred fifty thousand;
(i) Persons holding an office in (a) through (h) of this subsection against whom recall charges(i) Persons holding an office in (a) through (h) of this subsection against whom recall charges

have been filed or to a political committee having the expectation of making expenditures in supporthave been filed or to a political committee having the expectation of making expenditures in support
of the recall of a person holding the office;of the recall of a person holding the office;

(j) Caucus political committees;(j) Caucus political committees;
(k) Bona fide political parties.(k) Bona fide political parties.
(2) No person, other than a bona fide political party or a caucus political committee, may make(2) No person, other than a bona fide political party or a caucus political committee, may make

contributions to a candidate for a legislative office, county office, city council office, mayoral office,contributions to a candidate for a legislative office, county office, city council office, mayoral office,
school board office, or public hospital district board of commissioners that in the aggregate exceedschool board office, or public hospital district board of commissioners that in the aggregate exceed
*eight hundred dollars or to a candidate for a public office in a special purpose district or a state office*eight hundred dollars or to a candidate for a public office in a special purpose district or a state office
other than a legislative office that in the aggregate exceed *one thousand six hundred dollars for eachother than a legislative office that in the aggregate exceed *one thousand six hundred dollars for each
election in which the candidate is on the ballot or appears as a write-in candidate. Contributions toelection in which the candidate is on the ballot or appears as a write-in candidate. Contributions to
candidates subject to the limits in this section made with respect to a primary may not be made aftercandidates subject to the limits in this section made with respect to a primary may not be made after
the date of the primary. However, contributions to a candidate or a candidate's authorized committeethe date of the primary. However, contributions to a candidate or a candidate's authorized committee
may be made with respect to a primary until thirty days after the primary, subject to the followingmay be made with respect to a primary until thirty days after the primary, subject to the following
limitations: (a) The candidate lost the primary; (b) the candidate's authorized committee haslimitations: (a) The candidate lost the primary; (b) the candidate's authorized committee has
insufficient funds to pay debts outstanding as of the date of the primary; and (c) the contributions mayinsufficient funds to pay debts outstanding as of the date of the primary; and (c) the contributions may
only be raised and spent to satisfy the outstanding debt. Contributions to candidates subject to theonly be raised and spent to satisfy the outstanding debt. Contributions to candidates subject to the
limits in this section made with respect to a general election may not be made after the final day of thelimits in this section made with respect to a general election may not be made after the final day of the
applicable election cycle.applicable election cycle.

(3) No person, other than a bona fide political party or a caucus political committee, may make(3) No person, other than a bona fide political party or a caucus political committee, may make
contributions to a state official, a county official, a city official, a school board member, a publiccontributions to a state official, a county official, a city official, a school board member, a public
hospital district commissioner, or a public official in a special purpose district against whom recallhospital district commissioner, or a public official in a special purpose district against whom recall
charges have been filed, or to a political committee having the expectation of making expenditures incharges have been filed, or to a political committee having the expectation of making expenditures in
support of the recall of the state official, county official, city official, school board member, publicsupport of the recall of the state official, county official, city official, school board member, public
hospital district commissioner, or public official in a special purpose district during a recall campaignhospital district commissioner, or public official in a special purpose district during a recall campaign
that in the aggregate exceed *eight hundred dollars if for a legislative office, county office, schoolthat in the aggregate exceed *eight hundred dollars if for a legislative office, county office, school
board office, public hospital district office, or city office, or *one thousand six hundred dollars if for aboard office, public hospital district office, or city office, or *one thousand six hundred dollars if for a
special purpose district office or a state office other than a legislative office.special purpose district office or a state office other than a legislative office.

(4)(a) Notwithstanding subsection (2) of this section, no bona fide political party or caucus political(4)(a) Notwithstanding subsection (2) of this section, no bona fide political party or caucus political
committee may make contributions to a candidate during an election cycle that in the aggregatecommittee may make contributions to a candidate during an election cycle that in the aggregate
exceed (i) eighty cents multiplied by the number of eligible registered voters in the jurisdiction fromexceed (i) eighty cents multiplied by the number of eligible registered voters in the jurisdiction from
which the candidate is elected if the contributor is a caucus political committee or the governing bodywhich the candidate is elected if the contributor is a caucus political committee or the governing body
of a state organization, or (ii) forty cents multiplied by the number of registered voters in theof a state organization, or (ii) forty cents multiplied by the number of registered voters in the
jurisdiction from which the candidate is elected if the contributor is a county central committee or ajurisdiction from which the candidate is elected if the contributor is a county central committee or a
legislative district committee.legislative district committee.

RCW 42.17A.405RCW 42.17A.405

Limits specified—Exemptions.Limits specified—Exemptions.
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(b) No candidate may accept contributions from a county central committee or a legislative district(b) No candidate may accept contributions from a county central committee or a legislative district
committee during an election cycle that when combined with contributions from other county centralcommittee during an election cycle that when combined with contributions from other county central
committees or legislative district committees would in the aggregate exceed forty cents times thecommittees or legislative district committees would in the aggregate exceed forty cents times the
number of registered voters in the jurisdiction from which the candidate is elected.number of registered voters in the jurisdiction from which the candidate is elected.

(5)(a) Notwithstanding subsection (3) of this section, no bona fide political party or caucus political(5)(a) Notwithstanding subsection (3) of this section, no bona fide political party or caucus political
committee may make contributions to a state official, county official, city official, school boardcommittee may make contributions to a state official, county official, city official, school board
member, public hospital district commissioner, or a public official in a special purpose district againstmember, public hospital district commissioner, or a public official in a special purpose district against
whom recall charges have been filed, or to a political committee having the expectation of makingwhom recall charges have been filed, or to a political committee having the expectation of making
expenditures in support of the state official, county official, city official, school board member, publicexpenditures in support of the state official, county official, city official, school board member, public
hospital district commissioner, or a public official in a special purpose district during a recall campaignhospital district commissioner, or a public official in a special purpose district during a recall campaign
that in the aggregate exceed (i) eighty cents multiplied by the number of eligible registered voters inthat in the aggregate exceed (i) eighty cents multiplied by the number of eligible registered voters in
the jurisdiction entitled to recall the state official if the contributor is a caucus political committee or thethe jurisdiction entitled to recall the state official if the contributor is a caucus political committee or the
governing body of a state organization, or (ii) forty cents multiplied by the number of registered votersgoverning body of a state organization, or (ii) forty cents multiplied by the number of registered voters
in the jurisdiction from which the candidate is elected if the contributor is a county central committeein the jurisdiction from which the candidate is elected if the contributor is a county central committee
or a legislative district committee.or a legislative district committee.

(b) No official holding an office specified in subsection (1) of this section against whom recall(b) No official holding an office specified in subsection (1) of this section against whom recall
charges have been filed, no authorized committee of the official, and no political committee having thecharges have been filed, no authorized committee of the official, and no political committee having the
expectation of making expenditures in support of the recall of the official may accept contributionsexpectation of making expenditures in support of the recall of the official may accept contributions
from a county central committee or a legislative district committee during an election cycle that whenfrom a county central committee or a legislative district committee during an election cycle that when
combined with contributions from other county central committees or legislative district committeescombined with contributions from other county central committees or legislative district committees
would in the aggregate exceed forty cents multiplied by the number of registered voters in thewould in the aggregate exceed forty cents multiplied by the number of registered voters in the
jurisdiction from which the candidate is elected.jurisdiction from which the candidate is elected.

(6) For purposes of determining contribution limits under subsections (4) and (5) of this section,(6) For purposes of determining contribution limits under subsections (4) and (5) of this section,
the number of eligible registered voters in a jurisdiction is the number at the time of the most recentthe number of eligible registered voters in a jurisdiction is the number at the time of the most recent
general election in the jurisdiction.general election in the jurisdiction.

(7) Notwithstanding subsections (2) through (5) of this section, no person other than an individual,(7) Notwithstanding subsections (2) through (5) of this section, no person other than an individual,
bona fide political party, or caucus political committee may make contributions reportable under thisbona fide political party, or caucus political committee may make contributions reportable under this
chapter to a caucus political committee that in the aggregate exceed *eight hundred dollars in achapter to a caucus political committee that in the aggregate exceed *eight hundred dollars in a
calendar year or to a bona fide political party that in the aggregate exceed *four thousand dollars in acalendar year or to a bona fide political party that in the aggregate exceed *four thousand dollars in a
calendar year. This subsection does not apply to loans made in the ordinary course of business.calendar year. This subsection does not apply to loans made in the ordinary course of business.

(8) For the purposes of RCW (8) For the purposes of RCW 42.17A.12542.17A.125, , 42.17A.40542.17A.405 through  through 42.17A.41542.17A.415, , 42.17A.45042.17A.450 through through
42.17A.49542.17A.495, , 42.17A.50042.17A.500, , 42.17A.56042.17A.560, and , and 42.17A.56542.17A.565, a contribution to the authorized political, a contribution to the authorized political
committee of a candidate or of an official specified in subsection (1) of this section against whomcommittee of a candidate or of an official specified in subsection (1) of this section against whom
recall charges have been filed is considered to be a contribution to the candidate or official.recall charges have been filed is considered to be a contribution to the candidate or official.

(9) A contribution received within the twelve-month period after a recall election concerning an(9) A contribution received within the twelve-month period after a recall election concerning an
office specified in subsection (1) of this section is considered to be a contribution during that recalloffice specified in subsection (1) of this section is considered to be a contribution during that recall
campaign if the contribution is used to pay a debt or obligation incurred to influence the outcome ofcampaign if the contribution is used to pay a debt or obligation incurred to influence the outcome of
that recall campaign.that recall campaign.

(10) The contributions allowed by subsection (3) of this section are in addition to those allowed by(10) The contributions allowed by subsection (3) of this section are in addition to those allowed by
subsection (2) of this section, and the contributions allowed by subsection (5) of this section are insubsection (2) of this section, and the contributions allowed by subsection (5) of this section are in
addition to those allowed by subsection (4) of this section.addition to those allowed by subsection (4) of this section.

(11) RCW (11) RCW 42.17A.12542.17A.125, , 42.17A.40542.17A.405 through  through 42.17A.41542.17A.415, , 42.17A.45042.17A.450 through  through 42.17A.49542.17A.495,,
42.17A.50042.17A.500, , 42.17A.56042.17A.560, and , and 42.17A.56542.17A.565 apply to a special election conducted to fill a vacancy in an apply to a special election conducted to fill a vacancy in an
office specified in subsection (1) of this section. However, the contributions made to a candidate oroffice specified in subsection (1) of this section. However, the contributions made to a candidate or
received by a candidate for a primary or special election conducted to fill such a vacancy shall not bereceived by a candidate for a primary or special election conducted to fill such a vacancy shall not be
counted toward any of the limitations that apply to the candidate or to contributions made to thecounted toward any of the limitations that apply to the candidate or to contributions made to the
candidate for any other primary or election.candidate for any other primary or election.

(12) Notwithstanding the other subsections of this section, no corporation or business entity not(12) Notwithstanding the other subsections of this section, no corporation or business entity not
doing business in Washington state, no labor union with fewer than ten members who reside indoing business in Washington state, no labor union with fewer than ten members who reside in
Washington state, and no political committee that has not received contributions of *ten dollars orWashington state, and no political committee that has not received contributions of *ten dollars or
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more from at least ten persons registered to vote in Washington state during the preceding onemore from at least ten persons registered to vote in Washington state during the preceding one
hundred eighty days may make contributions reportable under this chapter to a state office candidate,hundred eighty days may make contributions reportable under this chapter to a state office candidate,
to a state official against whom recall charges have been filed, or to a political committee having theto a state official against whom recall charges have been filed, or to a political committee having the
expectation of making expenditures in support of the recall of the official. This subsection does notexpectation of making expenditures in support of the recall of the official. This subsection does not
apply to loans made in the ordinary course of business.apply to loans made in the ordinary course of business.

(13) Notwithstanding the other subsections of this section, no county central committee or(13) Notwithstanding the other subsections of this section, no county central committee or
legislative district committee may make contributions reportable under this chapter to a candidatelegislative district committee may make contributions reportable under this chapter to a candidate
specified in subsection (1) of this section, or an official specified in subsection (1) of this sectionspecified in subsection (1) of this section, or an official specified in subsection (1) of this section
against whom recall charges have been filed, or political committee having the expectation of makingagainst whom recall charges have been filed, or political committee having the expectation of making
expenditures in support of the recall of an official specified in subsection (1) of this section if theexpenditures in support of the recall of an official specified in subsection (1) of this section if the
county central committee or legislative district committee is outside of the jurisdiction entitled to electcounty central committee or legislative district committee is outside of the jurisdiction entitled to elect
the candidate or recall the official.the candidate or recall the official.

(14) No person may accept contributions that exceed the contribution limitations provided in this(14) No person may accept contributions that exceed the contribution limitations provided in this
section.section.

(15) The following contributions are exempt from the contribution limits of this section:(15) The following contributions are exempt from the contribution limits of this section:
(a) An expenditure or contribution earmarked for voter registration, for absentee ballot information,(a) An expenditure or contribution earmarked for voter registration, for absentee ballot information,

for precinct caucuses, for get-out-the-vote campaigns, for precinct judges or inspectors, for samplefor precinct caucuses, for get-out-the-vote campaigns, for precinct judges or inspectors, for sample
ballots, or for ballot counting, all without promotion of or political advertising for individual candidates;ballots, or for ballot counting, all without promotion of or political advertising for individual candidates;

(b) An expenditure by a political committee for its own internal organization or fund-raising without(b) An expenditure by a political committee for its own internal organization or fund-raising without
direct association with individual candidates; ordirect association with individual candidates; or

(c) An expenditure or contribution for independent expenditures as defined in RCW (c) An expenditure or contribution for independent expenditures as defined in RCW 42.17A.00542.17A.005 or or
electioneering communications as defined in RCW electioneering communications as defined in RCW 42.17A.00542.17A.005..

[ [ 2013 c 311 § 1;2013 c 311 § 1; 2012 c 202 § 1.2012 c 202 § 1. Prior:  Prior: 2010 c 206 § 1;2010 c 206 § 1; 2010 c 204 § 602;2010 c 204 § 602; 2006 c 348 § 1;2006 c 348 § 1; 2005 c2005 c
445 § 11;445 § 11; prior:  prior: 2001 c 208 § 1;2001 c 208 § 1; 1995 c 397 § 20;1995 c 397 § 20; 1993 c 2 § 4 (Initiative Measure No. 134, approved 1993 c 2 § 4 (Initiative Measure No. 134, approved
November 3, 1992). Formerly RCW November 3, 1992). Formerly RCW 42.17.64042.17.640.].]

NOTES:NOTES:

*Reviser's note: *Reviser's note: The dollar amounts in this section may have been adjusted for inflation byThe dollar amounts in this section may have been adjusted for inflation by
rule of the commission adopted under the authority of RCW rule of the commission adopted under the authority of RCW 42.17A.12542.17A.125. For current dollar amounts,. For current dollar amounts,
see WAC 390-05-400.see WAC 390-05-400.
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(1) Pursuant to RCW (1) Pursuant to RCW 42.17A.40542.17A.405 and  and 42.17A.41042.17A.410, the date of the primary is the last day for, the date of the primary is the last day for
making primary-related contributions unless a candidate subject to contribution limits loses in themaking primary-related contributions unless a candidate subject to contribution limits loses in the
primary, that candidate's authorized committee has insufficient funds to pay debts outstanding as ofprimary, that candidate's authorized committee has insufficient funds to pay debts outstanding as of
the date of the primary, and the contributions are used to satisfy this outstanding debt.the date of the primary, and the contributions are used to satisfy this outstanding debt.

(2) For purposes of the contribution limit in RCW (2) For purposes of the contribution limit in RCW 42.17A.40542.17A.405 and  and 42.17A.41042.17A.410, any contribution, any contribution
made up to thirty days after the primary election pursuant to RCW made up to thirty days after the primary election pursuant to RCW 42.17A.40542.17A.405 and  and 42.17A.41042.17A.410 is is
aggregated with contributions made on or before the date of the primary from the same contributoraggregated with contributions made on or before the date of the primary from the same contributor
and any person with whom that contributor shares a limit under RCW and any person with whom that contributor shares a limit under RCW 42.17A.45542.17A.455 and WAC and WAC
390-16-309390-16-309..

(3) The day following the primary election is considered the first day of the thirty-day period during(3) The day following the primary election is considered the first day of the thirty-day period during
which contributions may be made to candidates subject to contribution limits who lose in the primarywhich contributions may be made to candidates subject to contribution limits who lose in the primary
election and who have outstanding primary debts.election and who have outstanding primary debts.

(4) For purposes of RCW (4) For purposes of RCW 42.17A.40542.17A.405 and  and 42.17A.41042.17A.410, "outstanding primary debts," "outstanding, "outstanding primary debts," "outstanding
debts" and "debts outstanding" all mean:debts" and "debts outstanding" all mean:

(a) Unpaid primary-election related debts incurred on or before the date of the primary by the(a) Unpaid primary-election related debts incurred on or before the date of the primary by the
authorized committee of a candidate who lost the primary election for an office subject to contributionauthorized committee of a candidate who lost the primary election for an office subject to contribution
limits; andlimits; and

(b) Reasonable costs associated with activities of the losing candidate's authorized committee(b) Reasonable costs associated with activities of the losing candidate's authorized committee
necessary to retire the primary-related debts it incurred on or before the date of the primary.necessary to retire the primary-related debts it incurred on or before the date of the primary.
Examples of such reasonable costs include:Examples of such reasonable costs include:

(i) Necessary administrative expenses (office space rental, staff wages, taxes, supplies, telephone(i) Necessary administrative expenses (office space rental, staff wages, taxes, supplies, telephone
and computer costs, postage, and the like) for activities actually and directly related to retiring theand computer costs, postage, and the like) for activities actually and directly related to retiring the
committee's debt; andcommittee's debt; and

(ii) Necessary expenses actually and directly related to the fund-raising activities undertaken to(ii) Necessary expenses actually and directly related to the fund-raising activities undertaken to
retire the debt, as long as all persons solicited for contributions are notified that the contributions areretire the debt, as long as all persons solicited for contributions are notified that the contributions are
subject to that contributor's primary election limit for that losing candidate.subject to that contributor's primary election limit for that losing candidate.

(5) Nothing in this section is to be construed as authorizing contributors to make, or candidates(5) Nothing in this section is to be construed as authorizing contributors to make, or candidates
subject to contribution limits who lose the primary to receive, contributions that are used for a purposesubject to contribution limits who lose the primary to receive, contributions that are used for a purpose
not specifically authorized by RCW not specifically authorized by RCW 42.17A.40542.17A.405 or  or 42.17A.41042.17A.410, including use for some future election, including use for some future election
or as surplus funds.or as surplus funds.

(6) All contributions received in excess of the sum needed to satisfy outstanding primary debts(6) All contributions received in excess of the sum needed to satisfy outstanding primary debts
shall be returned to the original contributors in an amount not to exceed the amount contributed inshall be returned to the original contributors in an amount not to exceed the amount contributed in
accordance with the first in, first out accounting principle wherein the most recent contributionaccordance with the first in, first out accounting principle wherein the most recent contribution
received is the first to be returned until all excess funds are returned to contributors.received is the first to be returned until all excess funds are returned to contributors.

[Statutory Authority: RCW [Statutory Authority: RCW 42.17A.11042.17A.110. WSR 12-03-002, § 390-17-302, filed 1/4/12, effective 2/4/12.. WSR 12-03-002, § 390-17-302, filed 1/4/12, effective 2/4/12.
Statutory Authority: RCW Statutory Authority: RCW 42.17.37042.17.370(1). WSR 10-20-012, § 390-17-302, filed 9/24/10, effective(1). WSR 10-20-012, § 390-17-302, filed 9/24/10, effective
10/25/10. Statutory Authority: RCW 10/25/10. Statutory Authority: RCW 42.17.37042.17.370. WSR 07-07-005, § 390-17-302, filed 3/8/07, effective. WSR 07-07-005, § 390-17-302, filed 3/8/07, effective
4/8/07. Statutory Authority: RCW 4/8/07. Statutory Authority: RCW 42.17.37042.17.370 and  and 42.17.69042.17.690. WSR 01-22-050, § 390-17-302, filed. WSR 01-22-050, § 390-17-302, filed
10/31/01, effective 1/1/02.]10/31/01, effective 1/1/02.]
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(1) Pursuant to RCW (1) Pursuant to RCW 42.17A.40542.17A.405 and  and 42.17A.41042.17A.410, if a contribution is designated in writing by the, if a contribution is designated in writing by the
contributor for a specific election, the contribution will be attributed to the contributor's limit for thatcontributor for a specific election, the contribution will be attributed to the contributor's limit for that
designated election.designated election.

(2) An undesignated contribution made prior to the date of a primary election shall be attributed to(2) An undesignated contribution made prior to the date of a primary election shall be attributed to
the contributor's limit for the primary election. Undesignated contributions made after the date of thethe contributor's limit for the primary election. Undesignated contributions made after the date of the
primary shall be attributed to the contributor's limit for the general election.primary shall be attributed to the contributor's limit for the general election.

(3) Any portion of an undesignated contribution made prior to the date of the primary which(3) Any portion of an undesignated contribution made prior to the date of the primary which
exceeds the contributor's primary election contribution limit shall be attributed to the contributor's limitexceeds the contributor's primary election contribution limit shall be attributed to the contributor's limit
for the general election.for the general election.

(4) Contributions for the primary election shall be accounted for separately from those for the(4) Contributions for the primary election shall be accounted for separately from those for the
general election, such that campaign records reflect one aggregate contribution total for eachgeneral election, such that campaign records reflect one aggregate contribution total for each
contributor giving in the primary election as well as one aggregate contribution total for eachcontributor giving in the primary election as well as one aggregate contribution total for each
contributor giving in the general election.contributor giving in the general election.

(5) General election contributions shall not be spent for the primary election if to do so would(5) General election contributions shall not be spent for the primary election if to do so would
cause the contributor of the general election contribution to exceed that contributor's contribution limitcause the contributor of the general election contribution to exceed that contributor's contribution limit
for the primary election.for the primary election.

(6) If a candidate loses in the primary election, or otherwise is not a candidate in the general(6) If a candidate loses in the primary election, or otherwise is not a candidate in the general
election, all contributions attributed to the primary election remaining after repayment of outstandingelection, all contributions attributed to the primary election remaining after repayment of outstanding
campaign obligations shall be considered surplus funds, disposal of which is governed by RCWcampaign obligations shall be considered surplus funds, disposal of which is governed by RCW
42.17A.43042.17A.430. If a candidate loses in the primary election, or otherwise is not a candidate in the general. If a candidate loses in the primary election, or otherwise is not a candidate in the general
election, all contributions attributed to the general election shall be returned to the contributors of theelection, all contributions attributed to the general election shall be returned to the contributors of the
funds in an amount equal to the contributor's general election aggregate total. If a portion of afunds in an amount equal to the contributor's general election aggregate total. If a portion of a
contributor's general election contribution was spent on the primary election consistent withcontributor's general election contribution was spent on the primary election consistent with
subsection (5) of this section, the amount returned to the contributor may be reduced by the amountsubsection (5) of this section, the amount returned to the contributor may be reduced by the amount
of the contribution spent on the primary election.of the contribution spent on the primary election.

[Statutory Authority: RCW [Statutory Authority: RCW 42.17A.11042.17A.110. WSR 12-03-002, § 390-17-300, filed 1/4/12, effective 2/4/12.. WSR 12-03-002, § 390-17-300, filed 1/4/12, effective 2/4/12.
Statutory Authority: RCW Statutory Authority: RCW 42.17.37042.17.370. WSR 07-07-005, § 390-17-300, filed 3/8/07, effective 4/8/07.. WSR 07-07-005, § 390-17-300, filed 3/8/07, effective 4/8/07.
Statutory Authority: RCW Statutory Authority: RCW 42.17.39042.17.390. WSR 94-07-141, § 390-17-300, filed 3/23/94, effective 4/23/94.. WSR 94-07-141, § 390-17-300, filed 3/23/94, effective 4/23/94.
Statutory Authority: RCW Statutory Authority: RCW 42.17.37042.17.370. WSR 93-16-064, § 390-17-300, filed 7/30/93, effective 8/30/93.]. WSR 93-16-064, § 390-17-300, filed 7/30/93, effective 8/30/93.]
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(1) If at any time in the future or after the last day of the election cycle for candidates as defined in(1) If at any time in the future or after the last day of the election cycle for candidates as defined in
RCW RCW 42.17A.00542.17A.005(7) any contribution is received or an expenditure is made from surplus funds for(7) any contribution is received or an expenditure is made from surplus funds for
any purpose which would qualify the recipient or person who made the expenditure as a candidate orany purpose which would qualify the recipient or person who made the expenditure as a candidate or
political committee, it will be presumed the recipient or person who made the expenditure of suchpolitical committee, it will be presumed the recipient or person who made the expenditure of such
funds has initiated a new candidacy or committee. Surplus funds may only be expended for a newfunds has initiated a new candidacy or committee. Surplus funds may only be expended for a new
candidacy if the candidate is seeking the same office sought at his or her last election. Within fourteencandidacy if the candidate is seeking the same office sought at his or her last election. Within fourteen
days of the day such contribution is received or expenditure is made, such candidate or politicaldays of the day such contribution is received or expenditure is made, such candidate or political
committee shall file (a) a final report for the previous campaign as provided in RCW committee shall file (a) a final report for the previous campaign as provided in RCW 42.17A.23542.17A.235 and and
42.17A.24042.17A.240 and (b) a statement of organization and initial report for the new campaign as provided by and (b) a statement of organization and initial report for the new campaign as provided by
RCW RCW 42.17A.20542.17A.205, , 42.17A.23542.17A.235 and  and 42.17A.24042.17A.240. The surplus funds may be carried forward to the new. The surplus funds may be carried forward to the new
campaign, reported as one sum and listed as a contribution identified as "funds from previouscampaign, reported as one sum and listed as a contribution identified as "funds from previous
campaign." All augmentations to and all expenditures made from the retained surplus funds after thecampaign." All augmentations to and all expenditures made from the retained surplus funds after the
last day of the election cycle shall be reported in detail as to source, recipient, purpose, amount andlast day of the election cycle shall be reported in detail as to source, recipient, purpose, amount and
date of each transaction.date of each transaction.

(2) For candidates as defined in RCW (2) For candidates as defined in RCW 42.17A.00542.17A.005(7), if at any time after the last day of the(7), if at any time after the last day of the
election cycle, any contribution is received or expenditure is made from such surplus funds for anyelection cycle, any contribution is received or expenditure is made from such surplus funds for any
purpose which would qualify the recipient or person who made the expenditure as a candidate orpurpose which would qualify the recipient or person who made the expenditure as a candidate or
authorized committee, it will be presumed the recipient or person who made the expenditure of suchauthorized committee, it will be presumed the recipient or person who made the expenditure of such
funds has initiated a new candidacy or committee. Surplus funds may only be expended for a newfunds has initiated a new candidacy or committee. Surplus funds may only be expended for a new
candidacy if the candidate is seeking the same office sought at his or her last election. Within fourteencandidacy if the candidate is seeking the same office sought at his or her last election. Within fourteen
days of the day such contribution is received or expenditure is made, such candidate or authorizeddays of the day such contribution is received or expenditure is made, such candidate or authorized
committee shall file (a) a final report for the previous campaign as provided in RCW committee shall file (a) a final report for the previous campaign as provided in RCW 42.17A.23542.17A.235 and and
42.17A.24042.17A.240 and (b) a statement of organization and initial report for the new campaign as provided by and (b) a statement of organization and initial report for the new campaign as provided by
RCW RCW 42.17A.20542.17A.205, , 42.17A.23542.17A.235 and  and 42.17A.24042.17A.240. The surplus funds as of the last day of the election. The surplus funds as of the last day of the election
cycle may be carried forward to the new campaign, reported as one sum and listed as a contributioncycle may be carried forward to the new campaign, reported as one sum and listed as a contribution
identified as "funds from previous campaign." "Funds from previous campaign" carried forward by aidentified as "funds from previous campaign." "Funds from previous campaign" carried forward by a
candidate to his or her new campaign are not subject to contribution limits set forth in RCWcandidate to his or her new campaign are not subject to contribution limits set forth in RCW
42.17A.40542.17A.405..

(3) A political committee formed to support or oppose a particular ballot proposition or particular(3) A political committee formed to support or oppose a particular ballot proposition or particular
candidates which retains surplus funds to use in support or opposition of other candidates or of othercandidates which retains surplus funds to use in support or opposition of other candidates or of other
ballot propositions has become a continuing political committee and must thereafter register andballot propositions has become a continuing political committee and must thereafter register and
report in accordance with chapter report in accordance with chapter 42.17A42.17A RCW. RCW.

[Statutory Authority: RCW [Statutory Authority: RCW 42.17A.11042.17A.110. WSR 12-03-002, § 390-16-230, filed 1/4/12, effective 2/4/12.. WSR 12-03-002, § 390-16-230, filed 1/4/12, effective 2/4/12.
Statutory Authority: RCW Statutory Authority: RCW 42.17.37042.17.370. WSR 07-07-005, § 390-16-230, filed 3/8/07, effective 4/8/07;. WSR 07-07-005, § 390-16-230, filed 3/8/07, effective 4/8/07;
WSR 93-22-002, § 390-16-230, filed 10/20/93, effective 11/20/93; WSR 93-16-064, § 390-16-230,WSR 93-22-002, § 390-16-230, filed 10/20/93, effective 11/20/93; WSR 93-16-064, § 390-16-230,
filed 7/30/93, effective 8/30/93. Statutory Authority: RCW filed 7/30/93, effective 8/30/93. Statutory Authority: RCW 42.17.37042.17.370(1). WSR 86-04-071 (Order(1). WSR 86-04-071 (Order
86-01), § 390-16-230, filed 2/5/86; WSR 82-14-016 (Order 82-04), § 390-16-230, filed 6/28/82; Order86-01), § 390-16-230, filed 2/5/86; WSR 82-14-016 (Order 82-04), § 390-16-230, filed 6/28/82; Order
70, § 390-16-230, filed 2/25/76; Order 62, § 390-16-230, filed 8/26/75.]70, § 390-16-230, filed 2/25/76; Order 62, § 390-16-230, filed 8/26/75.]
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Contributions received and reported in accordance with RCW Contributions received and reported in accordance with RCW 42.17A.22042.17A.220 through  through 42.17A.24042.17A.240
and and 42.17A.42542.17A.425 may only be paid to a candidate, or a treasurer or other individual or expended for may only be paid to a candidate, or a treasurer or other individual or expended for
such individual's personal use under the following circumstances:such individual's personal use under the following circumstances:

(1) Reimbursement for or payments to cover lost earnings incurred as a result of campaigning or(1) Reimbursement for or payments to cover lost earnings incurred as a result of campaigning or
services performed for the political committee. Lost earnings shall be verifiable as unpaid salary, orservices performed for the political committee. Lost earnings shall be verifiable as unpaid salary, or
when the individual is not salaried, as an amount not to exceed income received by the individual forwhen the individual is not salaried, as an amount not to exceed income received by the individual for
services rendered during an appropriate, corresponding time period. All lost earnings incurred shallservices rendered during an appropriate, corresponding time period. All lost earnings incurred shall
be documented and a record shall be maintained by the candidate or the candidate's authorizedbe documented and a record shall be maintained by the candidate or the candidate's authorized
committee in accordance with RCW committee in accordance with RCW 42.17A.23542.17A.235..

(2) Reimbursement for direct out-of-pocket election campaign and postelection campaign related(2) Reimbursement for direct out-of-pocket election campaign and postelection campaign related
expenses made by the individual. To receive reimbursement from the political committee, theexpenses made by the individual. To receive reimbursement from the political committee, the
individual shall provide the political committee with written documentation as to the amount, date, andindividual shall provide the political committee with written documentation as to the amount, date, and
description of each expense, and the political committee shall include a copy of such informationdescription of each expense, and the political committee shall include a copy of such information
when its expenditure for such reimbursement is reported pursuant to RCW when its expenditure for such reimbursement is reported pursuant to RCW 42.17A.24042.17A.240..

(3) Repayment of loans made by the individual to political committees shall be reported pursuant(3) Repayment of loans made by the individual to political committees shall be reported pursuant
to RCW to RCW 42.17A.24042.17A.240. However, contributions may not be used to reimburse a candidate for loans. However, contributions may not be used to reimburse a candidate for loans
totaling more than *four thousand seven hundred dollars made by the candidate to the candidate'stotaling more than *four thousand seven hundred dollars made by the candidate to the candidate's
own authorized committee.own authorized committee.

[ [ 2010 c 204 § 608;2010 c 204 § 608; 1995 c 397 § 29;1995 c 397 § 29; 1993 c 2 § 21 (Initiative Measure No. 134, approved November 1993 c 2 § 21 (Initiative Measure No. 134, approved November
3, 1992); 3, 1992); 1989 c 280 § 12;1989 c 280 § 12; 1985 c 367 § 7;1985 c 367 § 7; 1977 ex.s. c 336 § 6.1977 ex.s. c 336 § 6. Formerly RCW  Formerly RCW 42.17.12542.17.125.].]

NOTES:NOTES:

*Reviser's note:*Reviser's note: The dollar amounts in this section may have been adjusted for inflation by The dollar amounts in this section may have been adjusted for inflation by
rule of the commission adopted under the authority of RCW rule of the commission adopted under the authority of RCW 42.17A.12542.17A.125. For current dollar amounts,. For current dollar amounts,
see WAC 390-05-400.see WAC 390-05-400.

Effective dateEffective date——1989 c 280:1989 c 280: See note following RCW  See note following RCW 42.17A.00542.17A.005..

SeverabilitySeverability——1977 ex.s. c 336:1977 ex.s. c 336: See note following RCW  See note following RCW 42.17A.20542.17A.205..

RCW 42.17A.445RCW 42.17A.445
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(1) Except as specifically allowed by chapter (1) Except as specifically allowed by chapter 42.17A42.17A RCW, any expenditure of a candidate's RCW, any expenditure of a candidate's
campaign funds that is not directly related to the candidate's election campaign is a personal use ofcampaign funds that is not directly related to the candidate's election campaign is a personal use of
campaign funds prohibited under RCW campaign funds prohibited under RCW 42.17A.44542.17A.445..

(2) An expenditure of a candidate's campaign funds shall be considered personal use if it fulfills or(2) An expenditure of a candidate's campaign funds shall be considered personal use if it fulfills or
pays for any commitment, obligation or expense that would exist irrespective of the candidate'spays for any commitment, obligation or expense that would exist irrespective of the candidate's
election campaign.election campaign.

(3) If an activity or expenditure is both personal and campaign related, the campaign may pay no(3) If an activity or expenditure is both personal and campaign related, the campaign may pay no
more than the fair market value of its share of the activity or expenditure. For example, if a candidatemore than the fair market value of its share of the activity or expenditure. For example, if a candidate
uses a personal vehicle for campaign purposes, the campaign may reimburse the candidate for:uses a personal vehicle for campaign purposes, the campaign may reimburse the candidate for:

(a) The prorated share of documented gasoline, maintenance and insurance costs directly related(a) The prorated share of documented gasoline, maintenance and insurance costs directly related
to the campaign's usage of the vehicle; orto the campaign's usage of the vehicle; or

(b) The standard mileage rate established by the Internal Revenue Service for those documented(b) The standard mileage rate established by the Internal Revenue Service for those documented
miles directly related to the campaign's usage.miles directly related to the campaign's usage.

(4) Examples of expenditures presumed to be for personal use include, but are not limited to:(4) Examples of expenditures presumed to be for personal use include, but are not limited to:
(a) Mortgage, rent, utility or maintenance expenses for personal living accommodations;(a) Mortgage, rent, utility or maintenance expenses for personal living accommodations;
(b) Clothing purchases and maintenance expenses not related to the campaign;(b) Clothing purchases and maintenance expenses not related to the campaign;
(c) Automobile expenses not related to the campaign;(c) Automobile expenses not related to the campaign;
(d) Travel expenses not related to the campaign;(d) Travel expenses not related to the campaign;
(e) Household food items;(e) Household food items;
(f) Restaurant expenses except for in-person fund-raising or campaign organizational activities;(f) Restaurant expenses except for in-person fund-raising or campaign organizational activities;
(g) Tuition payments not related to the campaign;(g) Tuition payments not related to the campaign;
(h) Admission to sporting events, concerts, theaters, or other forms of entertainment unless the(h) Admission to sporting events, concerts, theaters, or other forms of entertainment unless the

event is primarily related to the candidate's campaign;event is primarily related to the candidate's campaign;
(i) Country club membership fees, dues and payments;(i) Country club membership fees, dues and payments;
(j) Health club or recreational facility membership fees, dues and payments;(j) Health club or recreational facility membership fees, dues and payments;
(k) Social, civic, fraternal, or professional membership dues, fees and payments unless the(k) Social, civic, fraternal, or professional membership dues, fees and payments unless the

expenditure occurs during an election year and membership is required to gain access to theexpenditure occurs during an election year and membership is required to gain access to the
organization's mailing list for campaign purposes or other facilities for the candidate's campaign;organization's mailing list for campaign purposes or other facilities for the candidate's campaign;

(l) Home or business internet service provider costs;(l) Home or business internet service provider costs;
(m) Home or business newspaper and periodical subscriptions;(m) Home or business newspaper and periodical subscriptions;
(n) Greeting cards to persons who would customarily receive such cards (e.g., family, friends and(n) Greeting cards to persons who would customarily receive such cards (e.g., family, friends and

business associates).business associates).

[Statutory Authority: RCW [Statutory Authority: RCW 42.17A.11042.17A.110. WSR 12-03-002, § 390-16-238, filed 1/4/12, effective 2/4/12.. WSR 12-03-002, § 390-16-238, filed 1/4/12, effective 2/4/12.
Statutory Authority: RCW Statutory Authority: RCW 42.17.37042.17.370(1). WSR 04-12-055, § 390-16-238, filed 5/28/04, effective(1). WSR 04-12-055, § 390-16-238, filed 5/28/04, effective
6/28/04. Statutory Authority: RCW 6/28/04. Statutory Authority: RCW 42.17.39042.17.390. WSR 94-07-141, § 390-16-238, filed 3/23/94, effective. WSR 94-07-141, § 390-16-238, filed 3/23/94, effective
4/23/94.]4/23/94.]
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The definitions in this section apply throughout this chapter unless the context clearly requiresThe definitions in this section apply throughout this chapter unless the context clearly requires
otherwise.otherwise.

(1) "Actual malice" means to act with knowledge of falsity or with reckless disregard as to truth or(1) "Actual malice" means to act with knowledge of falsity or with reckless disregard as to truth or
falsity.falsity.

(2) "Agency" includes all state agencies and all local agencies. "State agency" includes every(2) "Agency" includes all state agencies and all local agencies. "State agency" includes every
state office, department, division, bureau, board, commission, or other state agency. "Local agency"state office, department, division, bureau, board, commission, or other state agency. "Local agency"
includes every county, city, town, municipal corporation, quasi-municipal corporation, or specialincludes every county, city, town, municipal corporation, quasi-municipal corporation, or special
purpose district, or any office, department, division, bureau, board, commission, or agency thereof, orpurpose district, or any office, department, division, bureau, board, commission, or agency thereof, or
other local public agency.other local public agency.

(3) "Authorized committee" means the political committee authorized by a candidate, or by the(3) "Authorized committee" means the political committee authorized by a candidate, or by the
public official against whom recall charges have been filed, to accept contributions or makepublic official against whom recall charges have been filed, to accept contributions or make
expenditures on behalf of the candidate or public official.expenditures on behalf of the candidate or public official.

(4) "Ballot proposition" means any "measure" as defined by RCW (4) "Ballot proposition" means any "measure" as defined by RCW 29A.04.09129A.04.091, or any initiative,, or any initiative,
recall, or referendum proposition proposed to be submitted to the voters of the state or any municipalrecall, or referendum proposition proposed to be submitted to the voters of the state or any municipal
corporation, political subdivision, or other voting constituency from and after the time when thecorporation, political subdivision, or other voting constituency from and after the time when the
proposition has been initially filed with the appropriate election officer of that constituency before itsproposition has been initially filed with the appropriate election officer of that constituency before its
circulation for signatures.circulation for signatures.

(5) "Benefit" means a commercial, proprietary, financial, economic, or monetary advantage, or the(5) "Benefit" means a commercial, proprietary, financial, economic, or monetary advantage, or the
avoidance of a commercial, proprietary, financial, economic, or monetary disadvantage.avoidance of a commercial, proprietary, financial, economic, or monetary disadvantage.

(6) "Bona fide political party" means:(6) "Bona fide political party" means:
(a) An organization that has been recognized as a minor political party by the secretary of state;(a) An organization that has been recognized as a minor political party by the secretary of state;
(b) The governing body of the state organization of a major political party, as defined in RCW(b) The governing body of the state organization of a major political party, as defined in RCW

29A.04.08629A.04.086, that is the body authorized by the charter or bylaws of the party to exercise authority on, that is the body authorized by the charter or bylaws of the party to exercise authority on
behalf of the state party; orbehalf of the state party; or

(c) The county central committee or legislative district committee of a major political party. There(c) The county central committee or legislative district committee of a major political party. There
may be only one legislative district committee for each party in each legislative district.may be only one legislative district committee for each party in each legislative district.

(7) "Candidate" means any individual who seeks nomination for election or election to public(7) "Candidate" means any individual who seeks nomination for election or election to public
office. An individual seeks nomination or election when he or she first:office. An individual seeks nomination or election when he or she first:

(a) Receives contributions or makes expenditures or reserves space or facilities with intent to(a) Receives contributions or makes expenditures or reserves space or facilities with intent to
promote his or her candidacy for office;promote his or her candidacy for office;

(b) Announces publicly or files for office;(b) Announces publicly or files for office;
(c) Purchases commercial advertising space or broadcast time to promote his or her candidacy; or(c) Purchases commercial advertising space or broadcast time to promote his or her candidacy; or
(d) Gives his or her consent to another person to take on behalf of the individual any of the(d) Gives his or her consent to another person to take on behalf of the individual any of the

actions in (a) or (c) of this subsection.actions in (a) or (c) of this subsection.
(8) "Caucus political committee" means a political committee organized and maintained by the(8) "Caucus political committee" means a political committee organized and maintained by the

members of a major political party in the state senate or state house of representatives.members of a major political party in the state senate or state house of representatives.
(9) "Commercial advertiser" means any person who sells the service of communicating messages(9) "Commercial advertiser" means any person who sells the service of communicating messages

or producing printed material for broadcast or distribution to the general public or segments of theor producing printed material for broadcast or distribution to the general public or segments of the
general public whether through the use of newspapers, magazines, television and radio stations,general public whether through the use of newspapers, magazines, television and radio stations,
billboard companies, direct mail advertising companies, printing companies, or otherwise.billboard companies, direct mail advertising companies, printing companies, or otherwise.

(10) "Commission" means the agency established under RCW (10) "Commission" means the agency established under RCW 42.17A.10042.17A.100..
(11) "Compensation" unless the context requires a narrower meaning, includes payment in any(11) "Compensation" unless the context requires a narrower meaning, includes payment in any

form for real or personal property or services of any kind. For the purpose of compliance with RCWform for real or personal property or services of any kind. For the purpose of compliance with RCW
42.17A.71042.17A.710, "compensation" does not include per diem allowances or other payments made by a, "compensation" does not include per diem allowances or other payments made by a
governmental entity to reimburse a public official for expenses incurred while the official is engaged ingovernmental entity to reimburse a public official for expenses incurred while the official is engaged in
the official business of the governmental entity.the official business of the governmental entity.

(12) "Continuing political committee" means a political committee that is an organization of(12) "Continuing political committee" means a political committee that is an organization of

RCW 42.17A.005RCW 42.17A.005
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(39) "Public office" means any federal, state, judicial, county, city, town, school district, port(39) "Public office" means any federal, state, judicial, county, city, town, school district, port
district, special district, or other state political subdivision elective office.district, special district, or other state political subdivision elective office.

(40) "Public record" has the definition in RCW (40) "Public record" has the definition in RCW 42.56.01042.56.010..
(41) "Recall campaign" means the period of time beginning on the date of the filing of recall(41) "Recall campaign" means the period of time beginning on the date of the filing of recall

charges under RCW charges under RCW 29A.56.12029A.56.120 and ending thirty days after the recall election. and ending thirty days after the recall election.
(42)(a) "Sponsor" for purposes of an electioneering communications, independent expenditures,(42)(a) "Sponsor" for purposes of an electioneering communications, independent expenditures,

or political advertising means the person paying for the electioneering communication, independentor political advertising means the person paying for the electioneering communication, independent
expenditure, or political advertising. If a person acts as an agent for another or is reimbursed byexpenditure, or political advertising. If a person acts as an agent for another or is reimbursed by
another for the payment, the original source of the payment is the sponsor.another for the payment, the original source of the payment is the sponsor.

(b) "Sponsor," for purposes of a political committee, means any person, except an authorized(b) "Sponsor," for purposes of a political committee, means any person, except an authorized
committee, to whom any of the following applies:committee, to whom any of the following applies:

(i) The committee receives eighty percent or more of its contributions either from the person or(i) The committee receives eighty percent or more of its contributions either from the person or
from the person's members, officers, employees, or shareholders;from the person's members, officers, employees, or shareholders;

(ii) The person collects contributions for the committee by use of payroll deductions or dues from(ii) The person collects contributions for the committee by use of payroll deductions or dues from
its members, officers, or employees.its members, officers, or employees.

(43) "Sponsored committee" means a committee, other than an authorized committee, that has(43) "Sponsored committee" means a committee, other than an authorized committee, that has
one or more sponsors.one or more sponsors.

(44) "State office" means state legislative office or the office of governor, lieutenant governor,(44) "State office" means state legislative office or the office of governor, lieutenant governor,
secretary of state, attorney general, commissioner of public lands, insurance commissioner,secretary of state, attorney general, commissioner of public lands, insurance commissioner,
superintendent of public instruction, state auditor, or state treasurer.superintendent of public instruction, state auditor, or state treasurer.

(45) "State official" means a person who holds a state office.(45) "State official" means a person who holds a state office.
(46) "Surplus funds" mean, in the case of a political committee or candidate, the balance of(46) "Surplus funds" mean, in the case of a political committee or candidate, the balance of

contributions that remain in the possession or control of that committee or candidate subsequent tocontributions that remain in the possession or control of that committee or candidate subsequent to
the election for which the contributions were received, and that are in excess of the amountthe election for which the contributions were received, and that are in excess of the amount
necessary to pay remaining debts incurred by the committee or candidate with respect to thatnecessary to pay remaining debts incurred by the committee or candidate with respect to that
election. In the case of a continuing political committee, "surplus funds" mean those contributionselection. In the case of a continuing political committee, "surplus funds" mean those contributions
remaining in the possession or control of the committee that are in excess of the amount necessary toremaining in the possession or control of the committee that are in excess of the amount necessary to
pay all remaining debts when it makes its final report under RCW pay all remaining debts when it makes its final report under RCW 42.17A.25542.17A.255..

(47) "Treasurer" and "deputy treasurer" mean the individuals appointed by a candidate or political(47) "Treasurer" and "deputy treasurer" mean the individuals appointed by a candidate or political
committee, pursuant to RCW committee, pursuant to RCW 42.17A.21042.17A.210, to perform the duties specified in that section., to perform the duties specified in that section.

[ [ 2011 c 145 § 2;2011 c 145 § 2;  2011 c 60 § 19.2011 c 60 § 19. Prior:  Prior: 2010 c 204 § 101;2010 c 204 § 101;  2008 c 6 § 201;2008 c 6 § 201; prior:  prior: 2007 c 358 § 1;2007 c 358 § 1;
2007 c 180 § 1;2007 c 180 § 1;  2005 c 445 § 6;2005 c 445 § 6;  2002 c 75 § 1;2002 c 75 § 1;  1995 c 397 § 1;1995 c 397 § 1;  1992 c 139 § 1;1992 c 139 § 1; 1991 sp.s. c 18 § 1; 1991 sp.s. c 18 § 1;
1990 c 139 § 2;1990 c 139 § 2; prior:  prior: 1989 c 280 § 1;1989 c 280 § 1;  1989 c 175 § 89;1989 c 175 § 89;  1984 c 34 § 5;1984 c 34 § 5;  1979 ex.s. c 50 § 1;1979 ex.s. c 50 § 1;  19771977
ex.s. c 313 § 1;ex.s. c 313 § 1;  1975 1st ex.s. c 294 § 2;1975 1st ex.s. c 294 § 2; 1973 c 1 § 2 (Initiative Measure No. 276, approved 1973 c 1 § 2 (Initiative Measure No. 276, approved
November 7, 1972). Formerly RCW November 7, 1972). Formerly RCW 42.17.02042.17.020.].]

NOTES:NOTES:

Reviser's note:Reviser's note: *(1) The dollar amounts in this section may have been adjusted for inflation *(1) The dollar amounts in this section may have been adjusted for inflation
by rule of the commission adopted under the authority of RCW by rule of the commission adopted under the authority of RCW 42.17A.12542.17A.125. For current dollar. For current dollar
amounts, see WAC 390-05-400.amounts, see WAC 390-05-400.

(2) This section was amended by 2011 c 60 § 19 and by 2011 c 145 § 2, each without(2) This section was amended by 2011 c 60 § 19 and by 2011 c 145 § 2, each without
reference to the other. Both amendments are incorporated in the publication of this section underreference to the other. Both amendments are incorporated in the publication of this section under
RCW RCW 1.12.0251.12.025(2). For rule of construction, see RCW (2). For rule of construction, see RCW 1.12.0251.12.025(1).(1).

FindingsFindings——IntentIntent——2011 c 145:2011 c 145: "The legislature finds that timely and full disclosure of election "The legislature finds that timely and full disclosure of election
campaign funding and expenditures is essential to a well-functioning democracy in whichcampaign funding and expenditures is essential to a well-functioning democracy in which
Washington's voters can judge for themselves what is appropriate based on ideologies, programs,Washington's voters can judge for themselves what is appropriate based on ideologies, programs,
and policies. Long-term voter engagement and confidence depends on the public knowing who isand policies. Long-term voter engagement and confidence depends on the public knowing who is

RCW 42.17A.005: Definitions. http://app.leg.wa.gov/RCW/default.aspx?cite=42.17A.005
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The surplus funds of a candidate or a candidate's authorized committee may only be disposed ofThe surplus funds of a candidate or a candidate's authorized committee may only be disposed of
in any one or more of the following ways:in any one or more of the following ways:

(1) Return the surplus to a contributor in an amount not to exceed that contributor's original(1) Return the surplus to a contributor in an amount not to exceed that contributor's original
contribution;contribution;

(2) Using surplus, reimburse the candidate for lost earnings incurred as a result of that candidate's(2) Using surplus, reimburse the candidate for lost earnings incurred as a result of that candidate's
election campaign. Lost earnings shall be verifiable as unpaid salary or, when the candidate is notelection campaign. Lost earnings shall be verifiable as unpaid salary or, when the candidate is not
salaried, as an amount not to exceed income received by the candidate for services rendered duringsalaried, as an amount not to exceed income received by the candidate for services rendered during
an appropriate, corresponding time period. All lost earnings incurred shall be documented and aan appropriate, corresponding time period. All lost earnings incurred shall be documented and a
record thereof shall be maintained by the candidate or the candidate's authorized committee. Therecord thereof shall be maintained by the candidate or the candidate's authorized committee. The
committee shall maintain a copy of this record in accordance with *RCW committee shall maintain a copy of this record in accordance with *RCW 42.17A.23542.17A.235(6);(6);

(3) Transfer the surplus without limit to a political party or to a caucus political committee;(3) Transfer the surplus without limit to a political party or to a caucus political committee;
(4) Donate the surplus to a charitable organization registered in accordance with chapter (4) Donate the surplus to a charitable organization registered in accordance with chapter 19.0919.09

RCW;RCW;
(5) Transmit the surplus to the state treasurer for deposit in the general fund, the Washington(5) Transmit the surplus to the state treasurer for deposit in the general fund, the Washington

state legacy project, state library, and archives account under RCW state legacy project, state library, and archives account under RCW 43.07.38043.07.380, or the legislative, or the legislative
international trade account under RCW international trade account under RCW 43.15.05043.15.050, as specified by the candidate or political, as specified by the candidate or political
committee; orcommittee; or

(6) Hold the surplus in the depository or depositories designated in accordance with RCW(6) Hold the surplus in the depository or depositories designated in accordance with RCW
42.17A.21542.17A.215 for possible use in a future election campaign for the same office last sought by the for possible use in a future election campaign for the same office last sought by the
candidate and report any such disposition in accordance with RCW candidate and report any such disposition in accordance with RCW 42.17A.24042.17A.240. If the candidate. If the candidate
subsequently announces or publicly files for office, the appropriate information must be reported tosubsequently announces or publicly files for office, the appropriate information must be reported to
the commission in accordance with RCW the commission in accordance with RCW 42.17A.20542.17A.205 through  through 42.17A.24042.17A.240. If a subsequent office is. If a subsequent office is
not sought the surplus held shall be disposed of in accordance with the requirements of this section.not sought the surplus held shall be disposed of in accordance with the requirements of this section.

(7) Hold the surplus campaign funds in a separate account for nonreimbursed public office-related(7) Hold the surplus campaign funds in a separate account for nonreimbursed public office-related
expenses or as provided in this section, and report any such disposition in accordance with RCWexpenses or as provided in this section, and report any such disposition in accordance with RCW
42.17A.24042.17A.240. The separate account required under this subsection shall not be used for deposits of. The separate account required under this subsection shall not be used for deposits of
campaign funds that are not surplus.campaign funds that are not surplus.

(8) No candidate or authorized committee may transfer funds to any other candidate or other(8) No candidate or authorized committee may transfer funds to any other candidate or other
political committee.political committee.

The disposal of surplus funds under this section shall not be considered a contribution forThe disposal of surplus funds under this section shall not be considered a contribution for
purposes of this chapter.purposes of this chapter.

[ [ 2010 c 204 § 606;2010 c 204 § 606; 2005 c 467 § 1;2005 c 467 § 1; 1995 c 397 § 31;1995 c 397 § 31; 1993 c 2 § 20 (Initiative Measure No. 134, 1993 c 2 § 20 (Initiative Measure No. 134,
approved November 3, 1992); approved November 3, 1992); 1982 c 147 § 8;1982 c 147 § 8; 1977 ex.s. c 336 § 3.1977 ex.s. c 336 § 3. Formerly RCW  Formerly RCW 42.17.09542.17.095.].]

NOTES:NOTES:

*Reviser's note:*Reviser's note: RCW  RCW 42.17.08042.17.080(6) was recodified as RCW (6) was recodified as RCW 42.17A.23542.17A.235(6) pursuant to (6) pursuant to 20102010
c 204 § 1102.c 204 § 1102. However, RCW  However, RCW 42.17.08042.17.080 was also amended by 2010 c 205 § 6, changing subsection was also amended by 2010 c 205 § 6, changing subsection
(6) to subsection (5).(6) to subsection (5).

Effective dateEffective date——2005 c 467:2005 c 467: "This act is necessary for the immediate preservation of the "This act is necessary for the immediate preservation of the
public peace, health, or safety, or support of the state government and its existing public institutions,public peace, health, or safety, or support of the state government and its existing public institutions,
and takes effect immediately [May 13, 2005]." [ and takes effect immediately [May 13, 2005]." [ 2005 c 467 § 2.2005 c 467 § 2.]]

SeverabilitySeverability——1977 ex.s. c 336:1977 ex.s. c 336: See note following RCW  See note following RCW 42.17A.20542.17A.205..

RCW 42.17A.430RCW 42.17A.430

Disposal of surplus funds.Disposal of surplus funds.

RCW 42.17A.430: Disposal of surplus funds. http://app.leg.wa.gov/RCW/default.aspx?cite=42.17A.430

1 of 1 6/9/2016 10:04 AM



Seattle, WA Municipal Code about:blank

1 of 2 6/13/2016 12:44 PM



Seattle, WA Municipal Code about:blank

2 of 2 6/13/2016 12:44 PM








	Memo to Commissioners: Preliminary Discussion on Use of Campaign Funds for Post-Election Expenses
	Legal Defense Funds Work Group Memo
	Legal Defense Fund Work Group report
	Letter to Rob Maguire Re Legal Services Questions October 2
	Legal Services Questions and Final Answers September 2012
	RCW 42.17A.405_ Limits specified—Exemptions
	WAC 390-17-302_ Contributions after the primary election
	WAC 390-17-300_ Contribution designation for primary and general election
	WAC 390-16-230_ Surplus campaign funds—Use in future
	RCW 42.17A.445_ Personal use of contributions—When permitted
	WAC 390-16-238_ Personal use of contributions—Standard
	RCW 42.17A.005 (Excerpt) - Definition - Surplus Funds
	RCW 42.17A.430_ Disposal of surplus funds
	SMC 2.04.375 - Reporting and disposition of campaign funds after election
	Seattle Elections Code Rule 11




