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TO: Members, Public Disclosure Commission 
FROM:  Nancy Krier, General Counsel 
DATE:  September 18, 2013 
SUBJECT: Background Discussion of Online Lobbying Discussions & Check-In ---  
  September 26, 2013 Commission Meeting 
 
Agenda Item 
 
At its September 26 meeting, the Commission is scheduled to receive background information 
on its prior discussions concerning lobbying via the Internet (“online lobbying”).  The background 
is provided as a “check in” to see whether the Commission wishes to again consider providing 
formal guidance on this topic, such as in an interpretive statement.  The Commission last looked 
at this issue in early 2009, but did not approve an interpretive statement at that time.  Several 
new developments have occurred since then. 
 
Next Steps 
 
Staff will await further direction from the Commission before identifying any possible next steps. 
 
Background – 2007 - 2009 
 
2007.  Beginning in 2007, the Commission began looking at campaign activities on the Internet 
that may come within the scope of former RCW 42.17.  The Commission issued Interpretation 
07-04, addressing Internet campaign activities.  As you may recall, in 2013, the Commission 
significantly updated that guidance for online campaign activities, and updated its relevant rules.  
 
2008.  In 2008, the Commission had next discussed whether to issue an interpretive statement 
addressing lobbying conducted via the Internet.  The discussion was prompted by several 
questions from a stakeholder.  The Commission had an initial discussion on the topic in October 
2008, when it reviewed information on Washington State lobbying laws and some experiences 
in other jurisdictions with respect to Internet lobbying.   
 
Staff held a stakeholder meeting on the topic in November 2008 and media coverage of these 
Commission discussions also occurred that same month.  See, “PDC Talks of Internet’s 
Influence,” The Olympian, Nov. 15, 2008.  Stakeholder input concerned lobbying emails, 
websites and blogs.  The Commission discussed the topic again at its December 2008 meeting, 
received additional stakeholder input, and reviewed a draft interpretation.  The Commission 
decided it was not prepared to go forward with issuing a formal interpretation at that time.  See 
December 4, 2008 meeting minutes.  Staff suggested an interim staff advisory letter could be 
prepared to respond to the stakeholder’s questions. 
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2009.  Thus, after the December meeting, staff prepared a draft letter responding to the 
stakeholder who had originally raised the Internet lobbying questions.  The Commission 
reviewed that draft at its January 2009 meeting and had no objection to staff sending the letter.  
See attached January 14, 2009 memo from former Assistant Director Doug Ellis and the 
January 22, 2009 Commission meeting minutes. The Commission anticipated discussing the 
topic again more generally at a later date but due to the press of other agency business, further 
discussion has not yet occurred. 
   
Developments Since 2009   
 
Since 2009, the following has occurred: 
 
• New Technologies and Online Activity Levels.  As you are aware from your discussions 

over this past year, technological developments have occurred since 2009 and online 
activity levels have increased significantly.  Some of those activities, such as Twitter feeds, 
were not addressed in the 2009 letter. 

 
• New Statutory Citations.  RCW 42.17 was recodified to RCW 42.17A in 2010, effective in 

2012.  The 2009 letter refers only to the RCW 42.17 citations. 
 
• New Issues.  New issues have been raised beyond those considered in the 2009.  For 

example, the 2009 letter addresses an organization’s website with links to blogs or media 
outlets that cover government topics, and whether that constitutes “lobbying”.  See question 
# 2.  However, the letter does not address public agency lobbying, or public agencies that 
may be part of a “coalition” of public and private entities supporting a particular legislative 
agenda.  Public agencies may engage in direct lobbying but are prohibited under RCW 
42.17A from indirect lobbying (grassroots lobbying).  Private agencies may engage in both 
direct and indirect lobbying.  Query:  What if a public agency and a private entity, as part of 
a lobbying coalition, share a website or link to each other’s website? 

 
• New Research.  This summer, staff researched whether other jurisdictions or agencies like 

the PDC have provided guidance on online lobbying.1  That preliminary research showed 
that 16 states and 5 of the 20 most populous cities have issued some guidance, either 
formal or informal.  Preliminary research indicates that some states have statutes or rules 
that may address the topic (Minnesota and North Carolina) and some states have issued 
advisory opinions (California).  San Diego is an example of a local jurisdiction that has 
issued guidance. 

 
If the Commission decides to discuss this topic again at future meetings in 2013-2014, staff can 
provide more details about the Commission’s prior discussions, on new developments since 
2009, and explaining what advice other jurisdictions are currently providing. 
 
 
Enclosures: October 16, 2008 Commission Meeting Minutes 

December 4, 2008 Commission Meeting Minutes 
January 14, 2009 Memorandum from Assistant Director Doug Ellis with Draft 
Letter 

  January 22, 2009 Commission Meeting Minutes 

                                            
1 Thanks to Michael Woo, summer 2013 PDC extern. 
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