AMENDATORY SECTION (Amending WSR 18-24-074, filed 11/30/18, effective
12/31/18)

WAC 390-16-001 Campaign finance disclosure. Pursuant to chapter
42.17A RCW, candidates, political committees and other persons partic-
ipating in elections are subject to reporting requirements with the
public disclosure commission. This chapter provides information on how
to meet those requirements. To provide the public with full and imme-
diate disclosure, electronic filing is ( (preferred—eand—semetimes)) re-—
quired where the commission has provided an electronic filing method.
The executive director may waive the electronic filing requirement and
allow for the use of another written format on the basis of hardship.
Links to electronic filing systems, forms and the instructions for
filing can be found on the PDC web site.

AMENDATORY SECTION (Amending WSR 18-24-074, filed 11/30/18, effective
12/31/18)

WAC 390-16-011A Sponsored political committee. (1) "Sponsored
political committees," "sponsors of political committees," and "au-
thorized committees," as those terms are used in the act and these
rules, are defined in RCW 42.17A.005. This rule applies to political
committees that are not authorized by a candidate, or by the public
official against whom recall charges have been filed.

(2) A sponsored political committee shall include on its C-lpc
the name of at least one sponsor in the committee's name.

(3) ((Fo—determinei+fa potiticatl—ecommittee)) For purposes of de-
termining whether a political committee is sponsored, as defined in
RCW 42.17A.005, by having received eighty percent or more of its con-
tributions from a person or from the person's members, officers, em-
ployees, or shareholders ((apder—REW—42FF+AH0085(46))), the political
committee organized to support or oppose a particular candidate or
ballot proposition shall consider all contributions received by the
committee in the previous twelve months.

(4) A sponsored political committee must amend its C-1lpc sixty
days before an election in which it participates if the committee's
name on its most recently filed C-1lpc does not include at least one
current sponsor. To determine if the committee received eighty percent
or more of its contributions from a person or from the person's mem-
bers, officers, employees, or shareholders ( (uader—REW
42 F+FAB085{46))) at the time of the amendment:

(a) A political committee not organized to support or oppose a
particular candidate or ballot proposition shall consider all contri-
butions received in the previous twelve months through the date of
filing the amended C-lpc.

(b) A committee organized to support or oppose a particular can-
didate or ballot proposition shall consider all contributions received
from the time the committee was organized or filed its initial C-lpc,
whichever is earlier.
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AMENDATORY SECTION (Amending WSR 18-24-074, filed 11/30/18, effective
12/31/18)

WAC 390-16-037 Purpose of campaign expenditures—How to report.
(1) Any person required to report the "purpose" of an expenditure un-
der RCW 42.17A.240(6), or 42.17A.255 (5) (b), shall identify any candi-
date(s) or ballot proposition(s) that are supported or opposed by the
expenditure unless such candidate(s) or ballot proposition(s) have
been previously identified in a statement of organization of the per-
son required to be filed under RCW 42.17A.205 (2) (f) and (qg);

(2) Whenever an expenditure is made to a candidate or a political
committee pursuant to an agreement or understanding of any kind re-
garding how the recipient will use the expenditure, the report shall
describe in detail that agreement or understanding and the goods
and/or services to be provided.

Example A: If an expenditure is made directly to a vendor for
get-out-the-vote (GOTV) phone calls or robocalls, the purpose shall
include the following details:

Vendor Name Purpose Amount
ABC Robocall GOTV—phone $1,000
bank 28th and
29th Legislative
districts

Example B: If an expenditure is made directly to a vendor for
printing, the purpose shall include the following details:

Vendor Name Purpose Amount
ABC Printing 5,000 brochures $3,000

AMENDATORY SECTION (Amending WSR 18-24-074, filed 11/30/18, effective
12/31/18)

WAC 390-16-042 Debts and obligations—Contingent liabilities—How
to report. (1) Pursuant to RCW 42.17A.240 and 42.17A.005, "promise,"
"promise to pay," "debt" and "obligations" mean:

(a) Any oral or written order or agreement placed for goods,
services, or anything else of value;

(b) Any offer to purchase advertising space, broadcast time, or
other written, Dbroadcast or digital advertising-related product or
service;

(c) Any contractual contingent liability; or

(d) Provided that the amount of the debt or obligation in (a),
(b), or (c) of this subsection owed to a vendor 1is more than seven
hundred fifty dollars, and the vendor has not been paid in full for
the goods received, invoices submitted, or services performed within
the time periods specified below:

(1) For reports due within thirty days of an election, debts or
obligations of more than seven hundred fifty dollars must be reported
if the debt or obligation has been outstanding for more than five
business days as of the last day of the reporting period.

(ii) For reports due during any other reporting period, debts or
obligations of more than seven hundred fifty dollars must be reported
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if the debt or obligation has been outstanding for more than ten busi-
ness days as of the last day of the reporting period.

(2) A contractual contingent liability (e.g., an additional fee
to be paid to a political consultant or other person conditioned upon
the candidate winning the election) is reportable as a debt or obliga-
tion from the time the contract or agreement is entered into until the
liability is voided, paid or otherwise satisfied.

(3) Regularly recurring expenditures, of the same type and same
or similar amount that have been reported at least once, need not be
reported as debt unless they are past due as of the last day of the
reporting period. Examples of recurring obligations that can be repor-
ted as recurring expenditures rather than debt include rent, utilit-

ies, insurance, cellular phone costs, and payments to campalgn staff
((/4\ T'In

AMENDATORY SECTION (Amending WSR 18-24-074, filed 11/30/18, effective
12/31/18)

WAC 390-16-043 Candidates and political committees—Public in-
spection of books of account. (1) RCW 42.17A.005 defines "books of
account" for candidates and political committees as "a ledger or simi-
lar listing of contributions, expenditures, and debts, such as a cam-
paign or committee is required to file regularly with the commission,
current as of the most recent business day."

(2) RCW 42.17A.225 and 42.17A.235 require that candidates and po-
litical committees participating in an election as defined 1in RCW
42.17A.005, must make their books of account available for public in-
spection. The public inspection of books of account is not intended to
be an exhaustive audit of all contributions received and expenditures
made.

(3) Any individual who requests to publicly inspect the books of
account of a candidate or political committee, must make the request
during the period beginning ten calendar days before a primary, gener-
al, or special election, by contacting the filer's email address lis-
ted on the C-1 report for a candidate, or the C-lpc report for a po-
litical committee.

(4) The inspection of the books of account may occur on weekdays,
unless the treasurer for the candidate or committee agrees otherwise,
beginning on the eighth day before the election, excluding legal holi-
days, for at least two consecutive hours between 9:00 a.m. and 5:00
p.m. at a location that is agreed upon by the treasurer and the indi-
vidual requesting the inspection. If the treasurer and requestor are
unable to agree on a location and the treasurer has not provided digi-
tal access to the books of account, the default location for an ap-
pointment shall be a place of public accommodation selected by the
treasurer within a reasonable distance from the treasurer's office.
However, if the treasurer is located out-of-state, the default loca-
tion must be within the state of Washington and reasonably accessible
to both parties. The inspection must be allowed within forty-eight
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hours of the date and time the request was made at the agreed-upon lo-
cation, provided that if the request is not made by 3:00 p.m. on the
third day preceding an election, the candidate or political committee
need only make best efforts to accommodate the request.

(5) The treasurer for the candidate or committee may make the
books of account available electronically, in lieu of scheduling an
in-person inspection, or if a location cannot be agreed upon by both
parties. If the campaign's only copy of its books of account is main-
tained electronically with security protections, the person requesting
the inspection must be given sufficient instruction to allow the in-
spection to proceed.

(6) The books of account, ledger and other supporting documenta-
tion must be maintained by the treasurer and kept current within one
business day. The books of account of a candidate or political commit-
tee include the following: A ledger, spreadsheet, or similar listing
of contributions, expenditures, loans, debts and obligations to sub-
stantiate the information disclosed on the PDC campaign finance re-
ports. ((FH—a—Fedger—ds—rmeot—suffieientdly—K*kepts)) The books of account
must include the underlying source documents such as receipts, invoi-
ces, copies of contribution checks, copies of canceled checks for ex-
penditures, notes or other documentation concerning expenditures, or-

and loans. ((Fa—the—absence—of +these—+types—of——Souree

avaitakte~)) The campaign or committee is not required to provide the
name and address of contributors who gave twenty-five dollars or less
in the aggregate in total contributions.

(7) The candidate or political committee is not required to make
copies of its books of account for the requestor. ( (Videetaping)) Vid-
eorecording, photographing, or photocopying of the records is not re-
quired to be permitted but may be agreed to by both parties during or
in advance of the inspection.

(8) At the time of making the appointment, the person requesting
to inspect the books of account must provide the name(s) and contact
information for all individuals who will be in attendance for the in-
spection. The requestor (s) must show photo identification prior to the
inspection beginning, and the candidate or political committee may de-
ny the inspection from occurring if photo identification is not provi-
ded.

(9) The records required by this section shall be available for
audit or examination by the PDC at any time upon request from the PDC.

AMENDATORY SECTION (Amending WSR 18-24-074, filed 11/30/18, effective
12/31/18)

WAC 390-16-058 Independent expenditure—Definition and applica-
tion. (1) "Independent expenditure," as that term is used in chapter
42.17A RCW and in these rules, except RCW 42.17A.255, means an "expen-
diture" as defined in RCW 42.17A.005 that has each of the following
elements:

(a) It is made in support of or in opposition to a candidate for
public office subject to the filing requirements in chapter 42.17A
RCW, by a person who is not:

(1) A candidate for that office;
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(11) An authorized committee of that candidate for that office;

(iii) A person who has received the candidate's encouragement or
approval to make the expenditure, if the expenditure pays in whole or
in part for any political advertising supporting that candidate or
promoting the defeat of any other candidate or candidates for that of-
fice.

(b) It is made in support of any or in opposition to a candidate
for office by a person with whom the candidate has not collaborated
for the purpose of making the expenditure, if the expenditure pays in
whole or in part for any political advertising supporting that candi-
date or promoting the defeat of any other candidate or candidates for
that office;

(c) The expenditure pays in whole or in part for any political
advertising that either specifically names the candidate supported or
opposed, or clearly and beyond any doubt identifies the candidate
without using the candidate's name;

(d) The expenditure, alone or in conjunction with another expen-
diture or other expenditures of the same person in support of or oppo-
sition to that candidate, has a value ((eguat—to—or—greater—than—-one
ratf—+the—~centribution—timit Froman—Fndividual—per—eteection)) of one

thousand dollars or more. A series of expenditures, each of which is

under ( (eme—hetf—the—econtribution—Timit from an Fndividual—per—etee
£4+er)) one thousand dollars, constitutes one independent expenditure
if their cumulative value is ((egquat—te—or—greater—thanonre—hatf—+the

contributiontimitfroman—individuatl—per—eteetion)) one thousand dol-

lars or more; and

(e) The expenditure is not a contribution as defined in RCW
42.17A.005 and ((etarified—Pby)) provided in WAC 390-05-210.

(2) Exempt activities. The following activities are not consid-
ered 1ndependent expenditures for purposes of RCW 42.17A.255,
42.17A.630, or 42.17A.320:

(a) Ordinary home hospitality;

(b) A news item, feature, commentary, or editorial, or communica-
tions with journalists or editorial staff designed to elicit the same,
in a regularly scheduled news medium that is of ((primary)) Iinterest
to the ((gemerat)) public, that is in a news medium controlled by a
person whose business is that news medium, and that is not controlled
by a candidate or a political committee;

(c) Participation in the creation of a publicly funded voters'
pamphlet statement in written or video form;

(d) An internal political communication primarily limited to:

(1) The members of or contributors to a political party organiza-
tion or political committee;

(ii) The officers, management staff or stockholders of a corpora-
tion or similar enterprise; or

(iii) The members of a labor organization or other membership or-
ganization.

(e) Messages in the form of reader boards, banners, or yard or
window signs displayed on a person's own property or the property oc-
cupied by a person. However, a facility used for such political adver-
tising for which a rental charge is normally made shall be reported as
an in-kind contribution at its fair market wvalue and counts toward any
applicable contribution limit of the person providing the facility; or

(f) The rendering of personal services of the sort commonly per-
formed by volunteer campaign workers or incidental expenses personally
incurred by volunteer campaign workers not in excess of two hundred
fifty dollars personally paid by the worker.
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AMENDATORY SECTION (Amending WSR 18-24-074, filed 11/30/18, effective
12/31/18)

WAC 390-16-059 Electioneering communication reporting threshold.
(1) A "sponsor" of an electioneering communication is defined in RCW
42 .17A.005((46y)) .

(2) For the purposes of RCW 42.17A.005((422))), an electioneering
communication 1is reportable by the sponsor to the commission when the
communication, alone or in combination:

(a) Identifies the same candidate in one or more communications
satisfying RCW 42.17A.005 ((422))) (21) (a) (i) and (ii) or these rules;

(b) Is made by the same sponsor of one or more of the communica-
tions;

(c) When it, either alone, or in combination with one or more
communications identifying the candidate by the same sponsor during
the sixty days before an election, has a fair market or aggregate val-
ue of one thousand dollars or more; and

(d) Is not a communication ((exempted—from—reporting)) excluded
from the meaning of "expenditure" under RCW 42.17A.005((423))) or
( (eemmissieon)) by these rules.

(3) When the ((eteetionecering——ecommunteation—or)) communications
(including radio ((e¥)), television ((tramswmissiens)), electronic,
mailings, billboards, newspapers ((aadte®r)), online, or periodicals)
reach the one thousand dollar threshold, the sponsor shall ((eteetren—
featty)) report to the commission as required by RCW 42.17A.305 within
twenty-four hours of, or on the first working day after, the date the
( (eteetioneering)) communication is first broadcast, transmitted elec-
tronically, erected, distributed, published online or by other media,
or otherwise ((publtished)) presented to the public.

(4) Once the one thousand dollar threshold is reached, all subse-
quent electioneering communications by the sponsor identifying the
same candidate are reportable as provided in RCW 42.17A.305 and this
rule.

(5) When more than one sponsor pays for the electioneering commu-
nication, the entire fair market value of the communication is attrib-
utable to all sponsors. All sponsors of the same communication are re-
sponsible for reporting once the one thousand dollar threshold is met.
A failure to report by one joint sponsor is not attributable to all
joint sponsors of a specific communication or communications if the
remaining sponsors have reported properly.

(6) Consistent with WAC 390-16-060 and the requirements of the
PDC ((Fe¥m)) C-6 Report, a prorated portion of independent expenditure
and electioneering communications expenditures shall be attributed to
each candidate or ballot proposition identified in the advertisement
or communication. That proration shall be based on a reasonable, good
faith estimate of the wvalue of the portion of the advertisement or
communication relating to each candidate or proposition identified.

AMENDATORY SECTION (Amending WSR 18-24-074, filed 11/30/18, effective
12/31/18)

WAC 390-16-063 Additional information regarding independent ex-
penditures and C-6 report filing. (1) RCW 42.17A.255 requires a per-
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son not otherwise subject to the disclosure requirements of chapter
42.17A RCW to disclose an independent expenditure of one hundred dol-
lars or more that supports or opposes a candidate or ballot measure.
RCW 42.17A.260 requires the disclosure of political advertising with a
fair market value of one thousand dollars or more that is presented to
the public within twenty-one days of an election, that supports or op-
poses a ((eapdidate—or—baltot—measure;—and)) ballot proposition, or
that qualifies as an independent expenditure and supports or opposes a
candidate.

(a) Prorating and attributing independent expenditures that sup-
port or oppose multiple candidates or ballot measures. Whether to dis-
close an independent expenditure that supports or opposes multiple
candidates or ballot measures is determined by prorating and attribut-
ing the cost of the expenditure among all candidates or ballot meas-
ures that are the subject of the expenditure. Disclosure is required
when:

(1) The pro rata cost for a single candidate or ballot measure
reaches or exceeds the statutory threshold and none of the subject
candidates are seeking election to the same office and none of the
subject ballot measures are competing measures; or

(ii) The sum of the pro rata costs attributable to all candidates
seeking election to the same office or the sum of the pro rata costs
attributable to competing ballot measures reaches or exceeds the stat-
utory threshold.

Example 1 (prorating): A mailer/postcard supports one candidate
and one ballot measure at a total cost of $3,200. One side of the
postcard is entirely devoted to the ballot measure. The other side 1is
split evenly between the candidate and the ballot measure. The ballot
measure's pro rata share is $2,400 (75%) and the candidate's pro rata
share 1s $800 (25%).

Example 2 (prorating and attributing): An independent expenditure
ad appears in the newspaper two weeks before the election. The ad
costs $1,000; 50% of the ad supports a candidate and the other 50% op-
poses the candidate's opponent. The independent expenditure is dis-
closed under RCW 42.17A.260 because the sum of the pro rata share for
the two candidates who seek the same office is $1,000.

(b) Disclosing independent expenditures that support or oppose
multiple candidates or ballot measures. When a pro rata, attributable
cost reaches or exceeds the statutory threshold, the entire independ-
ent expenditure must be disclosed. Include the amounts attributable to
all candidates and ballot propositions supported or opposed by the ex-
penditure.

(c) Other applications of prorating and attributing independent
expenditures. Use the prorating and attribution steps explained in
(a) (1) and (ii) of this section to determine when an independent ex-
penditure as defined in RCW 42.17A.005 must comply with the "no candi-
date authorized this ad" sponsor identification and, if applicable,
the "top 5" contributors required by RCW 42.17A.320 and WAC
390-18-010.

(2) A political committee reporting pursuant to RCW 42.17A.225,
42.17A.235 and 42.17A.240 is exempt from providing on a C-6 form the
sources of any funds received by the committee for an electioneering
communication, unless the committee received funds that were earmarked
or otherwise designated for the communication.

(3) An out-of-state political committee shall report pursuant to
RCW 42.17A.305 if it sponsors an electioneering communication defined
in RCW 42.17A.005.
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(4) The sponsor of an electioneering communication shall report
pursuant to RCW 42.17A.305 and these rules regarding electioneering
communications, even if the expenditure also satisfies the definition
of independent expenditure in RCW 42.17A.005 or 42.17A.255. Persons in
compliance with this subsection are deemed in compliance with RCW
42.17A.255 or 42.17A.260.

(5) Any person making an expenditure that is reportable under RCW
42.17A.640, grass roots lobbying campaigns, that also satisfies the
definition of electioneering communication in RCW 42.17A.005, shall
file pursuant to RCW 42.17A.305 and these rules regarding electioneer-
ing communications.

AMENDATORY SECTION (Amending WSR 18-24-074, filed 11/30/18, effective
12/31/18)

WAC 390-16-071 Annual report of major contributors and persons
making independent expenditures. RCW 42.17A.630 requires that:

(1) Any person, other than an individual, must file with the com-
mission an annual "Special Political Expenditures" report, if the per-
son:

(a) ((whe)) Made contributions to any state office candidates
((emet)) or statewide ballot proposition committees totaling more than

the aggregate amount during the preceding calendar year for contribu-
tions referenced in WAC 390-05-400((s)); or

(b) ((whke)) Made independent expenditures regarding state office
candidates and statewide ballot propositions totaling more than the
aggregate amount during the preceding calendar year for independent
expenditures on political advertising, referenced in WAC 390-05-400 ( (+
shatt—Fite—with +the commissionarn—arngal—reporEt) ). ((Fhis))

(2) The report shall not be required of a lobbyist employer fil-
ing an annual L-3 report pursuant to RCW 42.17A.630 or of a candi-
date's authorized committee or a political committee, provided the in-
formation has been properly reported pursuant to RCW 42.17A.235 and
42.17A.240.

( (2r—TFhe—report—ds——entitded)) (3) The "Special Political Expen-
ditures" ((ame)) report is designated "C-7."

AMENDATORY SECTION (Amending WSR 18-24-074, filed 11/30/18, effective
12/31/18)

WAC 390-16-105 Mini campaign reporting—Eligibility. (1) A can-
didate or candidate's authorized committee, as those terms are defined
in ((REW42-3+72-0065)) the act and these rules, is not required to com-
ply with the provisions of RCW 42.17A.225 through 42.17A.240, except
as otherwise prescribed in WAC 390-16-038, 390-16-115, and 390-16-125,
if the committee selects the mini reporting option on its registration
and meets both of the following conditions:

(a) Neither aggregate contributions nor aggregate expenditures
exceed the amount of the candidate's filing fee provided by law plus a
sum not to exceed five thousand dollars; and

[ 8 ] 0TS-1461.2



(b) No contribution or contributions from any person other than
the candidate exceed five hundred dollars in the aggregate. However, a
bona fide political party may pay the candidate's filing fee provided
by law without that payment disqualifying that candidate from eligi-
bility under this section.

(2) A political committee, as that term is defined in RCW
42.17A.005, 1is not required to comply with the provisions of RCW
42.17A.225 through 42.17A.240, except as otherwise prescribed in WAC
390-16-038, 390-16-115, and 390-16-125, if the committee selects the
mini reporting option on its registration and meets both of the fol-
lowing conditions:

(a) Neither aggregate contributions nor aggregate expenditures
exceed five thousand dollars; and

(b) No contribution or contributions from any person exceed five
hundred dollars in the aggregate.

(3) A continuing political committee, as that term is defined in
( (REW—42-—3F+A-00B5)) the act and these rules, is not required to comply
with the provisions of RCW 42.17A.225 through 42.17A.240, except as
otherwise prescribed in WAC 390-16-038, 390-16-115, and 390-16-125, if
the committee selects the mini reporting option on its registration
and meets both of the following conditions:

(a) Neither aggregate contributions nor aggregate expenditures
during a calendar year exceed five thousand dollars; and

(b) No contribution or contributions from any person exceed five
hundred dollars in the aggregate.

(4) A candidate or political committee that exceeds one or both
of the thresholds set out in either subsection (1), (2), or (3) of
this section after registering as a mini reporting campaign shall no
longer qualify for the mini reporting option and shall comply with the
provisions of chapter 42.17A RCW((+)) including, but not limited to,
disclosure of contributions and expenditures, disclosure of last mi-
nute contributions, applicable contribution 1limits, false political
advertising, sponsor identification and public inspection of campaign
books of account.

(5) Candidates and political committees eligible for mini cam-
paign reporting are required to comply with all applicable provisions
of chapter 42.17A RCW including, but not limited to, false political
advertising, sponsor identification and public inspection of campaign
books of account unless specifically exempted under subsections (1)
through (3) of this section.

AMENDATORY SECTION (Amending WSR 18-24-074, filed 11/30/18, effective
12/31/18)

WAC 390-16-115 Mini campaign reporting—Registration and record-
keeping. The exemptions allowed in WAC 390-16-105 shall be granted to
a candidate or political committee, including a continuing political
committee, only upon compliance with the following conditions:

(1) A candidate shall file a C-1 registration with the commission
within fourteen days of first:

(a) Receiving contributions, making expenditures, reserving space
or facilities or purchasing commercial advertising space or broadcast
time to promote his or her candidacy;
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(b) Giving ((Ris—er—her)) the candidate's consent to another per-
son to take any of the action in (a) of this subsection on behalf of
the candidate ((apy—eof—theaection—in{ar—eof+thissubseetion)); oOr

(c) Announcing publicly or filing a declaration of candidacy with
the appropriate elections official.

(2) A political committee shall file a C-1lpc registration with
the commission within fourteen days after its organization or after
the date when it first has the expectation of receiving contributions
or making expenditures in any election campaign, whichever is earlier.

(3) The statement filed under subsections (1) and (2) of this
section shall declare that the political committee will not exceed the
contribution or expenditure limits set out in WAC 390-16-105.

(4) In addition to complying with subsections (2) and (3) of this
section, a continuing political committee shall also file a C-1lpc be-
tween January 1lst and January 31lst for each year in which the commit-
tee intends to use the mini reporting system. Failure to file a new
registration statement during January will automatically terminate the
committee's entitlement to use the mini reporting system until such
time as a new C-1lpc is filed.

(5) A candidate or political committee using the mini reporting
option shall keep current records in sufficient detail to allow the
candidate or political committee to make reports otherwise required by
RCW 42.17A.205 through 42.17A.240 in the event that the filing of such
reports becomes necessary as a result of exceeding the contribution or
expenditure limitation pursuant to the provisions of WAC 390-16-125.

(6) The candidate or political committee treasurer shall comply
with the requirements for public inspection of campaign books pursuant
to WAC 390-16-043.

AMENDATORY SECTION (Amending WSR 18-24-074, filed 11/30/18, effective
12/31/18)

WAC 390-16-125 Mini campaign reporting—Exceeding limitations.
(1) A candidate or political committee wishing to change from mini to
full reporting must apply ((im—eteetronie—writing)) electronically to
the PDC for authorization to change reporting options before the limi-
tations specified in WAC 390-16-105 are exceeded. A complete applica-
tion shall include all of the following documents:

(a) An amended registration statement (Form C-1 for candidates,
Form C-1lpc for political committees) selecting the full reporting op-
tion as provided in RCW 42.17A.225 through 42.17A.240;

(b) PDC forms C-3 and C-4 with relevant schedules and attachments
disclosing all contributions and expenditures to date reportable under
RCW 42.17A.240 for the election campaign, or in the case of continuing
political committees, for the calendar year; and

(c) (1) If the applicant is a candidate, a statement affirming
that all candidates registered with the PDC for the office being
sought have been notified personally in writing of the application,
and the manner and date of such notification;

(ii) If the applicant 1is the treasurer of a political committee
supporting or opposing a ballot proposition, a statement affirming
that all treasurers of all political committees registered with the
commission as supporting or opposing the proposition have been noti-
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fied personally in writing of the application, and the manner and date
of such notification; or

(iii) If the applicant is the treasurer of a county or legisla-
tive district party committee, a statement affirming that the treasur-
er of that party committee's counterpart in any other major political
party has been notified personally in writing of the application, and
the manner and date of such notification.

(2) An application that is submitted without the required docu-
ments described in subsection (1) of this section is incomplete and
will not be processed or approved. If the applicant provides the miss-
ing documents, the application will be determined to be complete on
the date the documents are received by the commission.

(3) If a complete application is received by the PDC on or before
August 31st for the general election or thirty business days prior to
the date of other elections, the executive director will approve the
application.

(4) If a complete application is received by the commission after
the deadlines set out in subsection (3) of this section, the executive
director will approve the application only if one or more of the fol-
lowing factors are present:

(a) The applicant is a candidate and, after the application dead-
line, a write-in opponent has filed for office in accordance with
chapter 29A.24 RCW;

(b) After the application deadline, an independent expenditure as
defined in RCW 42.17A.005 is made in support of the applicant's oppo-
nent or in opposition to the applicant; or

(c) When a candidate or political committee on one side of an
election campaign or proposition has been approved to change reporting
options under this section, each opponent of that candidate or politi-
cal committee is approved to change options as of the date that oppo-
nent's complete application is received by the PDC.

(5) The executive director may approve an application to change
reporting options after the aggregate contributions or aggregate ex-
penditures specified in WAC 390-16-105 have been exceeded only 1if the
applicant:

(a) Meets the deadlines provided in subsection (3) of this sec-
tion;

(b) Acknowledges the violation and demonstrates compliance with
WAC 390-16-105(4); and

(c) Takes any other action required by the PDC to address the vi-
olation.

AMENDATORY SECTION (Amending WSR 18-24-074, filed 11/30/18, effective
12/31/18)

WAC 390-16-230 Surplus campaign funds—Use in future. (1) If
after the last day of the election cycle for candidates as defined in
RCW 42.17A.005 any contribution is received or an expenditure is made
from surplus funds for any purpose which would qualify the recipient
or person who made the expenditure as a candidate or political commit-
tee, it will be presumed the recipient or person who made the expendi-
ture of such funds has initiated a new candidacy or committee. Surplus
funds may only be expended for a new candidacy if the candidate 1is
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seeking the same office sought at ((hRis—exr—her)) the candidate's last
election. Within fourteen days of the day such contribution is re-
ceived or expenditure is made, such candidate or political committee
shall file (a) a final report for the previous campaign as provided in
RCW 42.17A.235 and 42.17A.240; and (b) a statement of organization and
initial report for the new campaign as provided by RCW 42.17A.205,
42.17A.235 and 42.17A.240. The surplus funds may be carried forward to
the new campaign, reported as one sum and listed as a contribution
identified as "funds from previous campaign." All augmentations to and
all expenditures made from the retained surplus funds after the last
day of the election cycle shall be reported in detail as to source,
recipient, purpose, amount and date of each transaction.

(2) For candidates as defined in RCW 42.17A.005, if at any time
after the last day of the election cycle, any contribution is received
or expenditure is made from such surplus funds for any purpose which
would qualify the recipient or person who made the expenditure as a
candidate or authorized committee, it will be presumed the recipient
or person who made the expenditure of such funds has initiated a new
candidacy or committee. Surplus funds may only be expended for a new
candidacy if the candidate is seeking the same office sought at ((his
e¥r—he¥)) the candidate's last election. Within fourteen days of the
day such contribution is received or expenditure is made, such candi-
date or authorized committee shall file (a) a final report for the
previous campaign as provided in RCW 42.17A.235 and 42.17A.240; and
(b) a statement of organization and initial report for the new cam-
paign as provided by RCW 42.17A.205, 42.17A.235 and 42.17A.240. The
surplus funds as of the last day of the election cycle may be carried
forward to the new campaign, reported as one sum and listed as a con-
tribution identified as "funds from previous campaign." "Funds from
previous campaign" carried forward by a candidate to ((kis—er—her))
the candidate's new campaign are not subject to contribution limits
set forth in RCW 42.17A.405.

(3) A political committee formed to support or oppose a particu-
lar ballot proposition or particular candidates which retains surplus
funds to use in support or opposition of other candidates or of other
ballot propositions has become a continuing political committee and
must thereafter register and report in accordance with chapter 42.17A
RCW.

AMENDATORY SECTION (Amending WSR 18-24-074, filed 11/30/18, effective
12/31/18)

WAC 390-16-238 Personal use of contributions—Standard. (1) Ex-
cept as specifically allowed by chapter 42.17A RCW, any expenditure of
a candidate's campaign funds that is not directly related to the can-
didate's election campaign is a personal use of campaign funds pro-
hibited under RCW 42.17A.445.

(2) An expenditure of a candidate's campaign funds shall be con-
sidered personal use if it fulfills or pays for any commitment, obli-
gation or expense that would exist irrespective of the candidate's
election campaign.

(3) If an activity or expenditure is both personal and campaign-
related, the campaign may pay no more than the fair market value of
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its share of the activity or expenditure. For example, if a candidate
incurs costs for child care, the campaign may reimburse the candidate
only for any portion of the expense that occurred directly as a result
of the candidate's campaign activities. Also, if a candidate uses a
personal vehicle for campaign purposes, the campaign may reimburse the
candidate for:

(a) The prorated share of documented gasoline, maintenance and
insurance costs directly related to the campaign's usage of the wvehi-
cle; or

(b) The standard mileage rate established by the Internal Revenue
Service for those documented miles directly related to the campaign's
usage.

(4) Examples of expenditures presumed to be for personal use in-
clude, but are not limited to:

(a) Mortgage, rent, utility, telephone, or maintenance expenses
for personal living accommodations;

(b) Clothing purchases and maintenance expenses not related to
the campaign;

(c) Automobile expenses not related to the campaign;

(d) Travel expenses not related to the campaign;

(e) Household food items;

(f) Restaurant expenses except for in-person fund-raising or cam-
paign organizational activities;

(g) Tuition payments not related to the campaign;

(h) Admission to sporting events, concerts, theaters, or other
forms of entertainment unless the event is primarily related to the
candidate's campaign;

(i) Club membership fees, dues and payments;

(j) Health club or recreational facility membership fees, dues
and payments;

(k) Social, «civic, ( (Fraterrats)) or professional membership
dues, fees and payments unless the expenditure occurs during an elec-
tion year and membership is required to gain access to the organiza-
tion's mailing list for campaign purposes or other facilities for the
candidate's campaign;

(1) Home or business internet service provider costs;

(m) Home or business newspaper and periodical subscriptions;

(n) Greeting cards to persons who would customarily receive such
cards (e.g., family, friends and business associates).

AMENDATORY SECTION (Amending WSR 18-24-074, filed 11/30/18, effective
12/31/18)

WAC 390-16-310 Limitations on contributions. The limitations on
contributions as provided in RCW 42 .17A.420, 42 .17A.405, and
42.17A.410 shall be as follows:

(1) (a) The 1limitation on contributions in RCW 42.17A.405 or
42.17A.410 shall not apply to a "candidate" as that term is defined in
RCW 42.17A.005 when the candidate is contributing to ((hRis—er—her))
the candidate's own campaign using ((kRis—er—he¥)) the candidate's own
personal funds as defined in WAC 390-17-305.

(b) The limitation on contributions in RCW 42 .17A.420,
42.17A.405, or 42.17A.410 shall apply to contributions to the candi-
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date from the candidate's spouse, domestic partner or other immediate
family members.

(2) Contributions by spouses are considered separate contribu-
tions. Contributions by domestic partners are considered separate con-
tributions.

(3) Emancipated minor children (children under 18 years of age)
may make contributions which do not exceed the limitations on contri-
butions and the contribution is properly attributed to the emancipated
minor child if:

(a) The decision to contribute is made knowingly and voluntarily
by the emancipated minor child;

(b) The funds, goods, or services contributed are owned or con-
trolled exclusively by the emancipated minor child, such as income
earned by the child, the proceeds of a trust for which the child is
the beneficiary, or a savings account opened and maintained exclusive-
ly in the child's name; and

(c) The contribution is not made from the proceeds of a gift, the
purpose of which was to provide funds to be contributed, or is not in
any other way controlled by another person.

Contributions by emancipated minor children which do not meet
these requirements and contributions by unemancipated minor children
shall be considered contributions by the child's parents. Fifty per-
cent of the contributions will be attributed to each parent, or in the
case of a single custodial parent, the total amount is attributed to
that parent.

(4) Contributions from a business organized as a sole proprietor-
ship and contributions from the owner of the sole proprietorship shall
be aggregated for purposes of determining the limitations of contribu-
tions under RCW 42.17A.420, 42.17A.405, or 42.17A.410.

(5) The limitations on contributions shall apply separately to
the contributions made by a partnership, limited liability partnership
and limited liability corporation from the contributions made by an
individual partner or member. However, contributions made from or
charged against the capital account of an individual partner, or mem-
ber of a limited liability partnership or limited liability corpora-
tion shall be aggregated with the partner's or member's individual
contributions for purposes of determining the limitations on contribu-
tions under RCW 42.17A.420, 42.17A.405, or 42.17A.410.

(6) The limitations on contributions in RCW 42 .17A.420,
42.17A.405, and 42.17A.410 shall apply separately to the contributions
made by an entity (corporation, subsidiary or branch, national union
and local unions, collective bargaining organizations and local units,
membership organizations and local units and other organizations and
their 1local units) unless the criteria in RCW 42.17A.455 and WAC
390-16-309 are met.

AMENDATORY SECTION (Amending WSR 18-24-074, filed 11/30/18, effective
12/31/18)

WAC 390-16-320 Candidates in small political subdivisions—Re-
porting. (1) ((Aeeording—*te)) As provided in RCW 42.17A.200 and
42.17A.135(7), a candidate for election in any political subdivision

must fully report ( (pursuvant—to—<chapter42-1+A REW—and—Titte390WAC))

[ 14 ] 0TS-1461.2



if the candidate receives five thousand dollars or more in contribu-
tions or expects to receive five thousand dollars or more in contribu-
tions during an election cycle.

(2) It is presumed the candidate "expects to receive" five thou-
sand dollars or more when any one of the following first occurs:

(a) The candidate or candidate's authorized committee receives at
least five thousand dollars in aggregate contributions, including con-
tributions from the candidate;

(b) The candidate is seeking the same office last sought, the
candidate's election 1s in the current calendar vyear, and ((kis—e=r
ker)) the candidate's campaign contributions in the previous election
for the same office were five thousand dollars or more in the aggre-
gate;

(c) The contributions received on or before March 31st of the
election year total one thousand two hundred fifty dollars or more;

(d) The contributions received on or before June 30th of the
election year total two thousand five hundred dollars or more;

(e) The contributions received on or before September 30th of the
election vyear total three thousand seven hundred fifty dollars or
more; Or

(f) The candidate otherwise anticipates that five thousand dol-
lars or more will be received during the election cycle.

(3) Surplus funds carried over from a candidate's previous cam-
paign are not contributions to the candidate's new campaign and do not
count toward the five thousand dollar reporting threshold.

(4) A candidate or candidate's authorized committee that re-
ceives, or expects to receive, five thousand dollars or more shall:

(a) Within two weeks of the date the reporting obligation begins
under subsection (1) or (2) of this section, file:

(i) A candidate registration, PDC ((fe¥rm)) C-1 Report;

(ii) A personal financial affairs statement, PDC ((ferm)) F1 Re-
port and, if relevant, the Fl1 Supplement; and

(iii) Contribution and expenditure reports, PDC ((ferms)) C3 and
C4 reports with appropriate attachments and schedules; and

(b) Otherwise comply with the campaign finance reporting and oth-
er provisions of chapter 42.17A RCW and Title 390 WAC.

AMENDATORY SECTION (Amending WSR 18-24-074, filed 11/30/18, effective
12/31/18)

WAC 390-16-325 Dissolution of committees. (1) Dissolution 1is
the process by which a committee officially ceases doing business,
pursuant to RCW 42.17A.225 and 42.17A.235. Dissolution does not re-
lieve the candidate, elected official, or officers from any obliga-
tions to address violations that occurred before the committee was
dissolved.

(2) To initiate dissolution, the committee must file a notice of
intent to dissolve.

(3) The official ((ferm)) report for filing a notice of intent to
dissolve a committee is designated "D-1." The D-1 must be filed using
the electronic filing system provided by the commission. The commis-
sion is required to post each committee's notice of intent to dissolve
on the commission web site upon receipt.
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(4) On the D-1 ((fexm)) Report, the candidate or authorized com-
mittee officer must attest to the following:

(a) The committee has concluded its activities in all respects
and has ceased to function and intends to dissolve;

(b) The committee has no outstanding debts or obligations, will
not make any expenditure other than those related to the dissolution
process, and will not engage in any political activity or any other
activity that generates additional reporting requirements;

(c) The committee has filed a final report;

(d) No complaint or court action under chapter 42.17A RCW is
pending against the committee and it has not been informed by the com-
mission of any possible violations or technical corrections which re-
main unresolved;

(e) The committee has no outstanding penalties under chapter
42.17A RCW as assessed by the commission or a court;

(f) The committee accepts an ongoing obligation to maintain com-
pliance with these conditions and an affirmative duty to notify the
commission of any noncompliance; and

(g) ( (Fhre—committee—understands—that—the committee'ls bank acecount

+)r)) The treasurer 1is obligated to preserve books of account,
bills, receipts, and all other financial records for five years((+—e=
as—etherwise—reguired—byechapter 42 F++AREH) ) .

(5) If, sixty days after a committee has filed its D-1, the com-
mittee is in compliance with the above requirements and has not noti-
fied the commission in writing that it revokes its intent to dissolve,
the committee shall be deemed to be dissolved.

(6) The executive director will promptly acknowledge by electron-
ic writing the committee's dissolution. The acknowledgment of dissolu-
tion will be posted on the commission's web site when sent to the com-
mittee.

(7) If the committee has not met the requirements for dissolu-
tion, the executive director will promptly notify the committee by
electronic writing that it is not eligible to dissolve, and explain
the reasons for its ineligibility. The committee may initiate the
process again once it has come into compliance with the requirements.
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