
Executive Summary and Staff Analysis 
Whatcom County Officials 

(Jack Louws, Executive; Bill Elfo, Sheriff; David McEachran, Prosecutor) 
(10 Complaints plus five 45-Day Citizen Action Complaints) 

PDC Case No. 1122 
 

This summary highlights staff’s findings, conclusions, and recommendations regarding 
the allegations contained in PDC Case No. 1122, which includes 15 complaints, five of 
which are identical 45-Day Citizen Action Complaints, filed between October 18 and 
November 17, 2015 against Whatcom County Officials (Jack Louws, County Executive; 
Bill Elfo, County Sheriff; and David McEachran, County Prosecutor). 

Background 

For the past 17 years, Whatcom County officials have been studying issues related to 
jail facilities, jail operations, and treatment options.  In 2015, the Whatcom County 
Council passed Resolution 2015-024 to send a proposed 0.2 percent sales and use tax 
increase to voters for constructing and operating a new jail facility, and for other public 
safety purposes.  The measure appeared on the November 3, 2015 general election 
ballot as Proposition 2015-1.  It was rejected by 51.43% of voters with 29,896 “No” 
votes and 28,230 “Yes” votes. 

Allegations 

The 15 complaints alleged that Whatcom County officials authorized and distributed a 
flyer that promoted Proposition 2015-1 and the re-election campaigns of Sheriff Bill Elfo 
and Executive Jack Louws.  The complaints alleged: 

A. The jail mailer was not a fair and objective presentation of facts and did not 
represent “normal and regular” activity because it did not accurately present 
the costs and other anticipated impacts of the ballot measure, and some of the 
pictures were inflammatory because they show incarcerated citizens in 
deplorable housing conditions.   

B. The jail mailer assisted the campaigns of Sheriff Bill Elfo and Executive Jack 
Louws by including their pictures in the mailer.  The mailer was also a 
prohibited Public Service Announcement by Sheriff Elfo and Executive Louws.  

C. The jail mailer promoted Proposition 2015-1 because it targeted registered 
voters. 

D. The jail mailer failed to disclose that passage could impact the County’s ability 
to raise money for future public safety issues. 

E. The jail mailer was part of a coordinated campaign effort. 

F. The jail mailer promoted Proposition 2015-1 and Proposition 1 by 
misidentifying Proposition 2015-1 as Proposition 1. 
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G. The jail mailer constituted an Electioneering Communication that went 
unreported.   

Findings 

Whatcom County officials mailed one jurisdiction-wide fact sheet concerning Proposition 
2015-1.  The mailer presented a condensed summary of the county’s findings about its 
jail facilities over the past 17 years, and explained that the ballot measure would 
increase the sales and use tax by 0.2 percent to raise funds to construct and operate a 
new jail facility in Ferndale.  The flyer did not include the construction cost, estimated to 
be between $75 million and $95 million, because the cost estimate was dependent on 
the City of Bellingham’s acceptance of a Jail Facility Use Agreement, and negotiations 
were still underway when the fact sheet was prepared and mailed.  The mailer used 
neutral language, and pictures showed the condition of the existing jail and drawings of 
the proposed jail facility. 

The mailer included pictures of three elected officials, Sheriff Elfo, who was up for 
election but was unopposed, Executive Louws, who was up for election and was 
opposed, and Prosecutor McEachran who was not up for election.  Sheriff Elfo and 
Executive Louws are responsible for jail operations, programs, or budgeting for the jail 
facility. Each made statements in the flyer about jail operations and programs.  Pictures 
of the officials did not appear to be a gratuitous appearance for the purpose of assisting 
their campaigns for re-election.   

State law prohibits state-elected officials and municipal officers from speaking or 
appearing in a Public Service Announcement (PSA) from January 1 to the date of the 
general election in a year in which the official is a candidate.  A PSA is a communication 
that is designed to benefit or promote the community's health, safety or welfare such as 
breast cancer screening, heart disease, or organ donation.  A public agency fact sheet, 
such as the jail mailer, does not meet the definition of a PSA even though it included 
statements by three elected officials about an issue of public concern. 

The flyer was sent to households with at least one registered voter rather than to all 
mailing addresses.  This happened after representatives of Whatcom County contacted 
PDC staff asking if the mailer could be sent to a list of registered voters.  County 
officials understood the answer to indicate that a list of registered voters may be used 
as a mailing list, so long as the list is not filtered to be restricted by political party or 
voting platforms.  PDC staff did not have written evidence of the conversation, and 
typically directs people with such questions to the appropriate PDC Interpretation found 
on the PDC website.  However, it appears that Whatcom County relied on what they 
understood to be advice from PDC staff when deciding to restrict their fact sheet mailing 
to households with at least one registered voter. 

The mailer did not speculate about the alleged secondary effect of the proposition on 
the County’s ability to raise money in the future to address other public safety issues, 
and no evidence was provided or found that the mailer was coordinated with any 
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campaign efforts.  The flyer erroneously identified the measure as Proposition 1 rather 
than as Proposition 2015-1 after relying on information received from the Auditor’s 
office.  No evidence was provided showing that the County intentionally used the wrong 
Proposition number, or demonstrating that using the wrong number would result in 
incorrect votes in support of Proposition 2015-1 or Proposition 1.  Finally, an 
Electioneering Communication does not include a communication that is exempted by 
the commission through rule consistent with the intent of RCW 42.17A, and public 
agencies are allowed to produce and disseminate a fair and objective fact sheet about a 
ballot proposition. 

Conclusion 

Based on the factors identified in staff’s investigation and described here, staff did not 
find that Whatcom County Officials (Jack Louws, County Executive; Bill Elfo, County 
Sheriff; and David McEachran, County Prosecutor) violated RCW 42.17A.555 by 
authorizing and distributing a flyer that promoted Proposition 2015-1 or Proposition 1, or 
the re-election campaigns of Sheriff Bill Elfo and Executive Jack Louws.  In addition, the 
jail mailer did not constitute a prohibited Public Service Announcement or an unreported 
Electioneering Communication. 

The jail mailer described the proposal being presented to voters.  It included the cost to 
taxpayers by stating the percentage increase in the sales and use tax.  The statements 
by Executive Louws, Sheriff Elfo, and Prosecutor McEachran were factual, and were 
presented in a neutral way, and use of their pictures did not appear to be done for the 
purpose of assisting the election campaigns of Sheriff Elfo and Executive Louws.   

Staff is concerned that the mailer did not include an estimate of the cost to construct 
and operate the proposed jail facility, and that the mailer was sent to registered voters 
rather than to all addresses, but given that the mailer accurately described the proposed 
jail facility and the increased sales and use tax to taxpayers, the County’s concern 
about using an Assessor’s Office list of household addresses, and efforts to obtain and 
follow staff advice on the question of whether mailing to registered voters was 
appropriate, enforcement does not appear warranted in this instance. 

Recommendation 

For the reasons described above, staff recommends that the Commission dismiss the 
allegations in the 15 complaints, and recommend, for the five complaints that are 45-
Day Citizen Action Complaints, that the Attorney General take no further action. 





























by Richard D. Jehn on Sun, 18 Oct 2015 at 3:23 PM via Portal  

File a Formal Complaint - Richard Douglas Jehn 

 

I question the integrity of Messrs. Louws, Elfo, and McEachran in sending out a glossy mailer 

(which I received in my mail on October 16, 2015) itemizing the reasons I should support their 

intention to construct a brand new jail north of Bellingham. I also note that they have broken the 

law by using their offices to prepare and send this advertising to me and, no doubt, everyone else 

in the county. According to RCW 42.17A.555, “No elective official nor any employee of his or 

her office nor any person appointed to or employed by any public office or agency may use or 

authorize the use of any of the facilities of a public office or agency, directly or indirectly, for the 

purpose of assisting a campaign for election of any person to any office or for the promotion of 

or opposition to any ballot proposition.” 

(http://apps.leg.wa.gov/rcw/default.aspx?cite=42.17A.555) 

 

More information can be found 

here:  http://www.bellinghamherald.com/news/local/article39560088.html  

 

If Mr. Louws believes that the glossy mailing I received meets the criterion that “one 

jurisdiction-wide objective and fair presentation of the facts per ballot measure is 

appropriate,” then I really take issue with his sense of reality.  

  

What is, in effect, an independent audit of the jail proposal that has emanated from county 

offices finds that the proposal is “an extreme case of attempted fiscal misappropriation …” (“Just 

Say No – to the Incarceration-Industrial Complex,” David Camp, Northwest Citizen, October 2, 

2015, http://www.nwcitizen.com/entry/just-say-no-to-the-incarceration-industrial-

complex). A number of important questions about costs associated with the new jail are asked 

and no one has yet addressed these questions. “What happened to all the money we have been 

providing for upkeep? Why wasn’t the old jail properly maintained? Why should we give more 

money to the sheriff and the county administration when they appear to be spending it so 

imprudently?” (ibid) 

  

Further, it seems a few highly questionable property dealings are associated with the land around 

the proposed location of the new jail complex (“That Louwsy Jail Deal,” Tip Johnson, Northwest 

Citizen, September 15, 2015, http://www.nwcitizen.com/entry/louwsy-jail-deal). No one has 

answered the questions raised about this topic either. 

  

It seems to me that a number of questions about this jail proposal are left unanswered by the 

glossy mailer, and for you to believe it is an “objective and fair presentation of the facts” is a slap 

in the face to every voter in Whatcom County.  
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“The existing jail has been overcrowded and 
unsafe for decades.  Over time, conditions have 
grown increasingly worse.  Eighteen years of 
reports, findings and analysis by professional 
consultants, jail-planners, engineers, fire 
safety officials, staff, the National Institute of 
Corrections and multiple citizen committees 
consistently highlighted compelling life-safety 
and liability issues.  Also highlighted were 
the lack of space for behavioral health and 

other programming targeted at effective treatment and reducing 
recidivism.  Given severe and unsustainable conditions within the 
jail that jeopardize staff, visitors and inmates alike as well as expose 
taxpayers to liability, the County cannot continue to operate the 
facility into the future at current population levels.”

The proposition before County voters 
would add sales and use tax at the rate 
of 0.2% for construction and operation of 
jail facilities, adult corrections programs 
including inmate mental health programs, 
and for other public safety purposes, 
as authorized by RCW 82.14.450.

State law requires the County to 
provide for a jail. The County Council 
has determined the current jail does 
not meet existing and future needs. 

If Proposition #1 passes, the County 
and participating cities will build a 
replacement jail on Labounty Road 
in Ferndale, demolish the existing 
Prospect Street jail and construct 
facilities for inmate transfer at the 
County Courthouse. Construction of 
a new jail facility will house felons and 
misdemeanants plus space for behavioral 
health, medical and administration areas. 

Should this proposition be: 

Approved

Rejected

Sheriff Bill Elfo

By law, Whatcom County is required 
to accept all accused/convicted felons 
whose case originate in the entire County, 
including Bellingham, Blaine, Everson, 
Ferndale, Lynden, Nooksack, and Sumas.

Existing Jail - Overcrowded and Unsafe

Proposed public entry to the jail.

felony 
charges 
64.5%
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The County cannot continue to operate  
the facility into the future at current  
population levels.

WHATCOM COUNTY 
311 GRAND STREET 
BELLINGHAM, WA  98225

WHATCOM 
COUNTY JAIL

Whatcom County Community Report

Existing Whatcom County Jail has limited renovation
and no expansion options. 

Timeline for New Facility
 ✓ April 2015 - Authorizing Permit Issued  
by City of Ferndale

 ✓ July 2015 - County Council Authorizes  
Sales Tax Ballot Measure

 ✓ August 2015 - Cities and County Agree  
to Construct and Operate Jail

• November 2015 - Public Vote for 
Sales Tax

• Winter 2015-2016 - Following vote 

• Spring 2017 - Start Jail Facility 
Construction

• Spring 2019 - Occupy Jail

The Ballot Measure

The Whatcom County Council passed Resolution 2015-024 
concerning a proposition authorizing a sales and use tax 
for jail facilities.  This proposition would impose a sales 
and use tax of two tenths of one percent (20 cents for 
every $100) for constructing and operating jail facilities for 
inmates charged or convicted of misdemeanor and felony 
acts, and for other public safety purposes, as authorized 
by RCW 82.14.450.  Half of this tax (10 cents for every 
$100) would expire upon repayment of bonds issued to 
finance the facilities, no later than 30 years after issuance.  

WHATCOM COUNTY,  
WASHINGTON PROPOSITION NUMBER 1  
JAIL FACILITIES SALES AND USE TAX

for the New Whatcom County Jail
In 2011, the County Council tasked a 
13-member Jail Planning Task Force (JPTF) 
to recommend size, location and pro-
gramming to replace the main jail and 
conducted 16 public meetings soliciting 
community input and comments from 
citizens and stakeholders. In 2013, the 
JPTF presented unanimous findings to 
reporting, “Due to overcrowding, life/
safety and physical plant concerns in the 
main jail facility, Whatcom County needs a 
new jail.” It described the need as “critical” 
echoing findings recommended by other 
citizen committees tasked to examine 
jail issues over the last two decades, 
including in 1999-2000, 2004 and 2008.

County Executive Jack Louws developed a 
proposal to replace the jail and implement 
the JPTF recommendations. The County 
Council approved the purchase of the 
Labounty Road Property in 2013, a centrally 
located site near I-5, reasonably close to the 
courthouse and sufficiently sized to accom-
modate long-term growth if needed.  The 
site selection was unanimously endorsed 
by the County Police Chiefs’ Association.  

Modern design features will maximize opera-
tional efficiencies and help control expenses 
and provide needed areas for behavioral 
and other health issues. Additional medical, 
counseling and classroom space will facilitate 
education, literacy, substance abuse, life-skills 
and other training and treatment programs.

2014 jail 
capacity

2014  
ADP

highest # 
housed
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298

403
469

Current Sales Tax Rates  
from Puget Sound Region
Unincorp. Whatcom County  .085
Bellingham    .087
Blaine     .085
Everson     .085
Ferndale     .087
Lynden     .087
Nooksack     .085
Sumas     .085
Burlington     .085
Mount Vernon    .085
Everett     .092
Bellevue     .095
Seattle     .096
Tacoma     .095

The current jailwas built in 1984 to house 148 inmates, remodeled 
to house 212.  Total jail capacity, including interim jail on Division 
Street, is 298. The average daily jail population (ADP) in 2014 was 
403. According to statewide comparison,

Our jail population is at 137% percent 
of capacity, 4th highest in the state.
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Existing inmate programs space.

There are huge demands for services 
for all of the care the jail provides. The 
lack of clinic and counseling space 
limits the care the jail can provide 
which often exacerbates mental 
health conditions. Mental health 
and chemical dependency issues 

justice and the community as a whole. The new jail facility 
is designed with dedicated programming space. This space 
will allow for treatment opportunities for those offenders 
receptive to programs that give them the best chance of 
staying out of jail.

Whatcom County’s 
Commitment to Behavioral 
Health Services

Whatcom County spends $11.5 million annually on a wide and 
varied behavioral health continuum of care services for citizens 
designed to make it possible for people to stay out of jail, or 
to re-enter society after jail with the tools needed for success. 
This financial commitment to programming is very close to 
equaling the amount we spend to operate the jail annually.  
Whatcom County Council has established a task force to 
target enhanced alternatives to corrections, that would reduce 
or eliminate our need to expand the proposed replacement 
jail. These behavioral health and treatment programs include:

One of the greatest  
challenges and frustrations within 
the current jail is the inability to  
provide adequate space for 
health services and programming.

Executive Jack Louws

Existing Jail 
Conditions

Budgeted-for Alternatives
Prevention, Alternative and Diversion Programs  
$ 11,500,000 

Jail Operations net programs
$ 12,300,000 

• Specialized training for public safety personal; 
• School and community programs focused on prevention, 

treatment, intervention and family support programs; 
• Juvenile court/detention behavioral health services; 
• Community mental health and substance 

use treatment and opiate outreach; 
• Drug, family treatment and mental health courts; 
• Homeless housing services;
• District court probation specialized behavioral health unit;
• Intensive case management, supportive housing, 

and the Rainbow Recovery Center; 
• Veterans’ relief services; 
• Crisis triage center; 
• Jail behavioral health services;
• Jail alternative programs, including electronic home 

detention, work release, and jail work crews.

David S. McEachran
Prosecuting Attorney

Preliminary site plan  
for the new Whatcom County Jail

Existing cell.

Existing shower room converted to cell.

Existing dayroom.

Secure outdoor recreation area.

Dayroom with inmate video visiting Central control room.

Existing central control room.

Four person cell.

• New facility can be constructed with no impact  
on current jail operations.

• Single story design will substantially increase  
operational efficiencies.

• New bed count meets and exceeds current need 
with forethought given to future expansion.

• Opportunity to institute new technologies  
including video surveillance, video arraignments  
and video visitation.

• Facility designed to meet current codes and  
correctional facility standards.

• Building site design to accommodate substantial  
future growth.

Modern Jail Features

Vicinity Map

Site

Interstate 5

Slater Road

La
bo

un
ty

 R
oa

d

La
bo

un
ty

 R
oa

d

Exhibit 1 Page 3 of 3



by Debra David on Sun, 18 Oct 2015 at 11:59 PM via Portal  

File a Formal Complaint - Debra David 

 

If the intention of the mailer, titled “Whatcom County Community Report – Whatcom County 

Jail” was public outreach services, as the email response from County Executive Louws 

Administrative Coordinator, Tawni Helms indicated, then why did the mailer only target 

registered voters? All Whatcom County citizens will be impacted by the proposed jail sales tax 

and subsequent construction project.  

 

Also, the information in the mailer refers to the jail sales tax as Proposition 1 when in fact the 

correct information for the jail sales tax on the ballot is Proposition 2015-1. Proposition 1 is a 

Charter Review issue and therefore misinforms the public. 

Whatcom County Contract 201409013 with the DLR Group references an amount on page 27 for 

public outreach expense, not to exceed $86,138. If in fact the DLR Group was responsible for the 

co-production of this mailer, why then was no credit/reference that the DLR Group was involved 

the proposed design? 

 

The photos in the jail mailer are inflammatory as they show incarcerated citizens in deplorable 

housing conditions. 

 

Lastly, the mailer references a “Timeline for New Facility” which is misleading and presumptive 

since no timeline will in fact exist unless Proposition 2015-1 is approved by voters. 
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“The existing jail has been overcrowded and 
unsafe for decades.  Over time, conditions have 
grown increasingly worse.  Eighteen years of 
reports, findings and analysis by professional 
consultants, jail-planners, engineers, fire 
safety officials, staff, the National Institute of 
Corrections and multiple citizen committees 
consistently highlighted compelling life-safety 
and liability issues.  Also highlighted were 
the lack of space for behavioral health and 

other programming targeted at effective treatment and reducing 
recidivism.  Given severe and unsustainable conditions within the 
jail that jeopardize staff, visitors and inmates alike as well as expose 
taxpayers to liability, the County cannot continue to operate the 
facility into the future at current population levels.”

The proposition before County voters 
would add sales and use tax at the rate 
of 0.2% for construction and operation of 
jail facilities, adult corrections programs 
including inmate mental health programs, 
and for other public safety purposes, 
as authorized by RCW 82.14.450.

State law requires the County to 
provide for a jail. The County Council 
has determined the current jail does 
not meet existing and future needs. 

If Proposition #1 passes, the County 
and participating cities will build a 
replacement jail on Labounty Road 
in Ferndale, demolish the existing 
Prospect Street jail and construct 
facilities for inmate transfer at the 
County Courthouse. Construction of 
a new jail facility will house felons and 
misdemeanants plus space for behavioral 
health, medical and administration areas. 

Should this proposition be: 

Approved

Rejected

Sheriff Bill Elfo

By law, Whatcom County is required 
to accept all accused/convicted felons 
whose case originate in the entire County, 
including Bellingham, Blaine, Everson, 
Ferndale, Lynden, Nooksack, and Sumas.

Existing Jail - Overcrowded and Unsafe

Proposed public entry to the jail.
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The County cannot continue to operate  
the facility into the future at current  
population levels.

WHATCOM COUNTY 
311 GRAND STREET 
BELLINGHAM, WA  98225

WHATCOM 
COUNTY JAIL

Whatcom County Community Report

Existing Whatcom County Jail has limited renovation
and no expansion options. 

Timeline for New Facility
 ✓ April 2015 - Authorizing Permit Issued  
by City of Ferndale

 ✓ July 2015 - County Council Authorizes  
Sales Tax Ballot Measure

 ✓ August 2015 - Cities and County Agree  
to Construct and Operate Jail

• November 2015 - Public Vote for 
Sales Tax

• Winter 2015-2016 - Following vote 

• Spring 2017 - Start Jail Facility 
Construction

• Spring 2019 - Occupy Jail

The Ballot Measure

The Whatcom County Council passed Resolution 2015-024 
concerning a proposition authorizing a sales and use tax 
for jail facilities.  This proposition would impose a sales 
and use tax of two tenths of one percent (20 cents for 
every $100) for constructing and operating jail facilities for 
inmates charged or convicted of misdemeanor and felony 
acts, and for other public safety purposes, as authorized 
by RCW 82.14.450.  Half of this tax (10 cents for every 
$100) would expire upon repayment of bonds issued to 
finance the facilities, no later than 30 years after issuance.  

WHATCOM COUNTY,  
WASHINGTON PROPOSITION NUMBER 1  
JAIL FACILITIES SALES AND USE TAX

for the New Whatcom County Jail
In 2011, the County Council tasked a 
13-member Jail Planning Task Force (JPTF) 
to recommend size, location and pro-
gramming to replace the main jail and 
conducted 16 public meetings soliciting 
community input and comments from 
citizens and stakeholders. In 2013, the 
JPTF presented unanimous findings to 
reporting, “Due to overcrowding, life/
safety and physical plant concerns in the 
main jail facility, Whatcom County needs a 
new jail.” It described the need as “critical” 
echoing findings recommended by other 
citizen committees tasked to examine 
jail issues over the last two decades, 
including in 1999-2000, 2004 and 2008.

County Executive Jack Louws developed a 
proposal to replace the jail and implement 
the JPTF recommendations. The County 
Council approved the purchase of the 
Labounty Road Property in 2013, a centrally 
located site near I-5, reasonably close to the 
courthouse and sufficiently sized to accom-
modate long-term growth if needed.  The 
site selection was unanimously endorsed 
by the County Police Chiefs’ Association.  

Modern design features will maximize opera-
tional efficiencies and help control expenses 
and provide needed areas for behavioral 
and other health issues. Additional medical, 
counseling and classroom space will facilitate 
education, literacy, substance abuse, life-skills 
and other training and treatment programs.

2014 jail 
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Current Sales Tax Rates  
from Puget Sound Region
Unincorp. Whatcom County  .085
Bellingham    .087
Blaine     .085
Everson     .085
Ferndale     .087
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Burlington     .085
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The current jailwas built in 1984 to house 148 inmates, remodeled 
to house 212.  Total jail capacity, including interim jail on Division 
Street, is 298. The average daily jail population (ADP) in 2014 was 
403. According to statewide comparison,

Our jail population is at 137% percent 
of capacity, 4th highest in the state.
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Existing inmate programs space.

There are huge demands for services 
for all of the care the jail provides. The 
lack of clinic and counseling space 
limits the care the jail can provide 
which often exacerbates mental 
health conditions. Mental health 
and chemical dependency issues 

justice and the community as a whole. The new jail facility 
is designed with dedicated programming space. This space 
will allow for treatment opportunities for those offenders 
receptive to programs that give them the best chance of 
staying out of jail.

Whatcom County’s 
Commitment to Behavioral 
Health Services

Whatcom County spends $11.5 million annually on a wide and 
varied behavioral health continuum of care services for citizens 
designed to make it possible for people to stay out of jail, or 
to re-enter society after jail with the tools needed for success. 
This financial commitment to programming is very close to 
equaling the amount we spend to operate the jail annually.  
Whatcom County Council has established a task force to 
target enhanced alternatives to corrections, that would reduce 
or eliminate our need to expand the proposed replacement 
jail. These behavioral health and treatment programs include:

One of the greatest  
challenges and frustrations within 
the current jail is the inability to  
provide adequate space for 
health services and programming.

Executive Jack Louws

Existing Jail 
Conditions

Budgeted-for Alternatives
Prevention, Alternative and Diversion Programs  
$ 11,500,000 

Jail Operations net programs
$ 12,300,000 

• Specialized training for public safety personal; 
• School and community programs focused on prevention, 

treatment, intervention and family support programs; 
• Juvenile court/detention behavioral health services; 
• Community mental health and substance 

use treatment and opiate outreach; 
• Drug, family treatment and mental health courts; 
• Homeless housing services;
• District court probation specialized behavioral health unit;
• Intensive case management, supportive housing, 

and the Rainbow Recovery Center; 
• Veterans’ relief services; 
• Crisis triage center; 
• Jail behavioral health services;
• Jail alternative programs, including electronic home 

detention, work release, and jail work crews.

David S. McEachran
Prosecuting Attorney

Preliminary site plan  
for the new Whatcom County Jail

Existing cell.

Existing shower room converted to cell.

Existing dayroom.

Secure outdoor recreation area.

Dayroom with inmate video visiting Central control room.

Existing central control room.

Four person cell.

• New facility can be constructed with no impact  
on current jail operations.

• Single story design will substantially increase  
operational efficiencies.

• New bed count meets and exceeds current need 
with forethought given to future expansion.

• Opportunity to institute new technologies  
including video surveillance, video arraignments  
and video visitation.

• Facility designed to meet current codes and  
correctional facility standards.

• Building site design to accommodate substantial  
future growth.

Modern Jail Features

Vicinity Map
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Interstate 5
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Debbie David <debb.david@gmail.com>

Jail Mailer
Tawni Helms <THelms@co.whatcom.wa.us> Thu, Oct 15, 2015 at 4:54 PM
To: "debb.david@gmail.com" <debb.david@gmail.com>
Cc: Tyler Schroeder <tschroed@co.whatcom.wa.us>

Good afternoon Debra,

 

I am writing in response to your inquiry regarding the jail flyer you received today.  The flyer was produced by the
DLR Group working under contract for Whatcom County.  They ‘ve been contracted for the provision of
professional design services for conditional use permitting and public outreach services.  They are paid out of
the New Jail Project Fund.

 

Thank you,  

 

Tawni Helms, PHR 

Administrative Coordinator

Whatcom County Executive Office

311 Grand Avenue, Suite 108

Bellingham, WA 98225

360-778-5208

 

“”My wish for you is that you continue.  Continue to be who and how you are, to astonish a mean
world with your acts of kindness…” ~Maya Angelou

Disclaimer:  Public records and documents are available to the public as required under the Washington State
Public Records Act (RCW 42.56). The information contained in all correspondence with a government entity
may be disclosable to third party requesters under the Public Records Act.

 

Exhibit 2 Page 4 of 41



Exhibit 2 Page 5 of 41



Exhibit 2 Page 6 of 41



Exhibit 2 Page 7 of 41



Exhibit 2 Page 8 of 41



Exhibit 2 Page 9 of 41



Exhibit 2 Page 10 of 41



Exhibit 2 Page 11 of 41



Exhibit 2 Page 12 of 41



Exhibit 2 Page 13 of 41



Exhibit 2 Page 14 of 41



Exhibit 2 Page 15 of 41



Exhibit 2 Page 16 of 41



Exhibit 2 Page 17 of 41



Exhibit 2 Page 18 of 41



Exhibit 2 Page 19 of 41



Exhibit 2 Page 20 of 41



Exhibit 2 Page 21 of 41



Exhibit 2 Page 22 of 41



Exhibit 2 Page 23 of 41



Exhibit 2 Page 24 of 41



Exhibit 2 Page 25 of 41



Exhibit 2 Page 26 of 41



Exhibit 2 Page 27 of 41



Exhibit 2 Page 28 of 41



Exhibit 2 Page 29 of 41



Exhibit 2 Page 30 of 41



Exhibit 2 Page 31 of 41



Exhibit 2 Page 32 of 41



Exhibit 2 Page 33 of 41



Exhibit 2 Page 34 of 41



LOCAL  OCTOBER 15, 2015

Whatcom County uses tax revenue to send mailer about jail tax measure

i

BELLINGHAM —

BY SAMANTHA WOHLFEIL
The Bellingham Herald

Some community members are furious about the county’s use of public money to mail out information about a jail sales tax measure
to registered voters.

The day before many households would start to see ballots arrive from the auditor’s office, each household with at least one registered voter got a
flier from the county labeled the “Whatcom County Community Report: Whatcom County Jail.”

The mailer presents pictures of the current and proposed Whatcom County Jail and talks about the proposal to pay for it with a 0.2 percent sales tax
increase (20 cents per $100 purchase). The mailer contains information from the county, Whatcom County Executive Jack Louws, Sheriff Bill Elfo, and
Prosecutor Dave McEachran, on four 11-by-17 glossy color pages.

A copy of it can be viewed on the county website, co.whatcom.wa.us, by searching for “community report mailer.”

The mailers cost $28,452, according to a county contract. The money came from a 2004 sales tax that voters passed to help pay for a new jail.

Mailers cost $28,000, went only to registered voters

Some question use of taxpayer money, say only one side is presented

No complaint yet filed with state Public Disclosure Commission

HIGHLIGHTS

I SAID THAT HAS TO BE A PHONY MAILER, IT’S A FRAUD, THERE’S NO WAY THE COUNTY WOULD SEND
SOMETHING YOU ARE DESCRIBING.

Ken Mann, Whatcom County Council member

“
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State law prohibits the expenditure of public money or use of public offices or spaces to campaign for a specific candidate or promotion of or
opposition to any ballot proposition, with a few exceptions. The county claims it is allowed to send out one such mailer under state guidelines.

First impressions

After opening their mail, some of the most vocal political players in the county took to social media to vent about the flier and question whether it
violated state campaign rules.

Among them was Whatcom County Council member Ken Mann, who said he first learned of the fliers when an “irate constituent” called him to say
they were upset county government would spend taxpayer dollars to lobby for increased taxes.

“When she described it to me, I said that has to be a phony mailer, it’s a fraud, there’s no way the county would send something you are describing,”
Mann said.

He was wrong.

In fact, whether they knew it or not at the time, Mann and the other six sitting council members unanimously approved the money for the fliers in
September 2014 as part of an $825,887 contract amendment with DLR Group, the consultant working on the jail. The contract included funding for
public outreach, which included developing materials for presentations and mailers, among other tasks.

“My initial reaction was shock and dismay and finally outrage,” Mann said. “I was further outraged that they would equate public outreach with a one-
sided political propaganda piece during election season.”

Mann said the council “never ever never never never” talked about sending a mailer out, and he thought there was no way the council would have
approved that item had it gone before them.

Doug Starcher, who helped write the statement against the jail sales tax measure for the Whatcom County voters’ guide, said the mailer was a
“despicable piece of misrepresentation.”

Starcher questioned the use of pictures in the mailer, specifically images of overcrowded cells.

“The first question is did those prisoners give their permission for those photographs to be taken and used,” he said. “The notion that those
photographs are anything other than lobbying in favor of this tax, to try and represent anything else is ridiculous.”

He also questioned the use of pictures of Louws and Elfo, who are both up for re-election.

“There’s a picture of the County Executive, who is running for office, then it lands in people’s mailboxes the day before or the day that their ballots
arrive,” Starcher said. “That looks a little sketchy to me.”

Following the rules

On Friday morning, Oct. 16, Louws said the county followed the guidelines for such mailers as laid out by the state Public Disclosure Commission.

“We’re following the PDC guidelines,” he said. “I think it is a fact-based document.”

The PDC used to offer to review mailers for compliance before they were sent out, but that program was cut in January this year, said Lori Anderson, a
PDC spokeswoman.

The county referenced a memo from the PDC in putting together the mailer. The executive’s office, sheriff’s office and prosecutor’s office all worked
to make sure the flier was fact-based and met the requirements, Louws said. The number of staff hours working on the flier was not specifically
tracked.

The county cites a PDC interpretation as giving them “not only the right, but the responsibility” to “inform the general public of the operational and
maintenance issues” and tells the county it may “distribute throughout its jurisdiction an objective and fair presentation of the facts for each ballot
measure.”

“This shows where we’re at,” Louws said. “It doesn’t propose a position on it, but it does identify that we’re putting it forward to the voters for reasons
based on a jail task force and on a resolution the Whatcom County Council has passed.”

IT GIVES PEOPLE INFORMATION TO DECIDE WHETHER OR NOT THEY SUPPORT IT. I FEEL IT FOLLOWS
THE INTENT OF THE LAW.

Jack Louws, Whatcom County executive

“

e
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When asked if he believed the flier was objective, Louws said, “It gives people information to decide whether or not they support it. I feel it follows the
intent of the law.”

Deputy Prosecuting Attorney Dan Gibson, who helped review the text of the flier, which was compiled by other staff, said those who worked on it had
framed their work using similar types of fliers that had been used in other counties. One of those was a flier sent out in Skagit County when their new
jail sales tax increase was on the ballot.

The title, Whatcom County Community Report, was similar to the title used in Skagit, Louws said.

“Whenever an informational flier is presented, you talk about what is the current situation,” Gibson said. “People are providing factual information, and
doing so obviously within a context. In this case, it’s people who work within the facility describing it as it currently exists, and how it would exist if a
new facility was constructed.”

Mann said the legality of the flier wasn’t important, but that it’s a matter of principle.

“Whether you’re a Republican or a Democrat or an independent, it’s just so far over the line,” Mann said. “Even if they found some loophole that they
can claim this is legit, that does not make it right, and it does not make it ethical.”

Additional concerns and complaint

It was too soon to tell if anyone would file a complaint with the PDC as of Friday afternoon, although several people said they were looking to see if
they might have a case to do so.

Richard May, who served on the County Charter Review Commission, said he was most concerned about the title of the ballot measure used in the
flier.

“In this mailed piece it says this is Proposition 1,” May said. “The jail vote on the ballot is Proposition 2015-1. Proposition 1 on the ballot is district-only
voting.”

People who follow politics closely and think about such issues all the time will be able to make that distinction, May said, but the majority of voters
don’t have a lot of time to do background research.

“If they get that piece of mail and say, ‘Yes, I want to vote yes for the jail,’ and it says in giant letters ‘Proposition 1,’ a single-issue voter may say ‘I’ve
got to make sure to vote yes for Proposition 1,’” May said. “That could boost the district-only vote by hundreds or even thousands of votes, so that’s a
huge issue.”

When asked about the potential for mistaking the two similarly named propositions, Gibson said he didn’t think it was an issue.

“I’m assuming that every voter reads the language of the proposition upon which they are voting,” he said. “I think that’s a fair assumption. The reason
we put the language in there is so that people will read it.”

Tanya Baumgart, who helped produce this year’s Bellingham/Whatcom County League of Women Voters forums, said she was surprised to see the
mailer as she thought the county was not allowed to send them out. She did not speak as a representative of the League, which has not taken a
stance for or against the measure.

“I had to work with the PDC to make sure we were in compliance with their guidelines for our forums,” Baumgart said. “The PDC gave me the example
that basically any time the taxpayer monies are being used for printing fliers is kind of an illustration of something that violates PDC guidelines.”

Though the flier isn’t explicitly in favor of the ballot measure, Baumgart said, “it definitely gives the one side of the ballot measure but doesn’t give the
other side. There were both sides presented at our forums.”

She said that what is included in the flier is reasonably accurate and it appears to be an educational piece, but questioned the fact that it was only
sent to voters.

“So that’s not just an educational piece for the community, it’s a targeted mailing to voters,” she said. “That gives me pause.”

Charlie Crabtree, chair of the Whatcom County Republicans, said the Republicans had not been involved in the flier.

WHAT WE WANT MOST IS FOR PEOPLE TO BE INFORMED ON THE ELECTION AND NOT CONFUSED ON
ANYTHING, INCLUDING ALL OF THESE (CHARTER) AMENDMENTS.

Charlie Crabtree, Whatcom County Republicans chairman

“
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When asked about spending taxpayer money on the materials, Crabtree said the PDC states it needs to be used in the public interest, and educational
fliers are allowed when school districts are putting out information on levies.

“At the same time, I think that’s a heck of a lot of money,” he said.

Crabtree said he believed the piece was meant to inform the public about what’s on the ballot, and he would stand by the Republicans’ endorsement
for the jail measure, but said he could understand the concerns about spending taxpayer money.

“I can tell you there are a lot of conservatives worried about the jail costs, and probably this just adds to that, I don’t know,” Crabtree said. “But when it
gets down to it, as far as the Republicans are concerned, what we want most is for people to be informed on the election and not confused on
anything, including all of these (charter) amendments.”

General election ballots are due to drop boxes or must be postmarked by Nov. 3.

Reach Samantha Wohlfeil at 360-715-2274 or samantha.wohlfeil@bellinghamherald.com. Follow her on Twitter at @BhamPolitics.
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You May Like  by Taboola Sponsored Links  

Little Buddha

Your Daily Dish

AmeriValue

MVMT Watches

These 10 Rare And Beautiful Horses Are Like Nothing You’ve EVER Seen!

What These 31 Bond Girls Look Like Now Is Incredible

Homeowners Are In For A Big Surprise In 2015

This Watch Brand Is Disrupting A $60 Billion Industry

15 Comments Sort by 

Janell Wilson · Mt. Baker Jr. Sr. High School
This flyer made my decision, Vote. NO
Wasn't sure which way to go, 
Jack was trying to bully The City of Bellingham too. Thanks Kelly and City Council for holding your own. 
Now this misuse of Public funds.

Like · Reply · 2 · 2 hrs

Barbara Perry · Western Washington University
Read the latest Tip Johnson (past City Counsel man) and David Camp (previous business accountant) articles on line.

Like · Reply · 1 · 3 hrs

Sj Robson
P l d h i l i i

Newest

Add a comment...
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People can read those articles on www.nwcitizen.com
Like · Reply · 2 hrs

Barbara Perry · Western Washington University
Please Elpho, Louws, and McEachran, answer the following questions: 
1.Why was jail property originally assessed at $30,212 an acre, then $44,329 an acre and finally, 6 acres bought for $149,488 an acre? Why are records lost from this
transaction? 
2. In 2000, Louws buys 6 acres of land “catty corner” to jail, assessed at $110,000 for $660,000
an acre? Why isn’t original land owner found?
3. In 2010, land adjacent to jail property is assessed at $240,413 an acre. Why is it assessed so high? Isn’t there a conflict of interest in Louw’s purchase of land and
then selling land to Homeland Secur... See More

Unlike · Reply · 4 · 3 hrs · Edited

Sj Robson
First, Sam Crawford, Matthew Goggins, and David Mccluskey are all simply deflecting from the subject of the article by trying to voice their opinions on the jail proposal.
The Herald article above is about our county jurisdiction sending out a mailer that is a promo piece for the jail disguised as a "community report," paid for with taxpayer
funds. Also, this mailer just happened to land in voters' mailboxes at the same timing ballots arrived. 

The new jail mailer does not appear to represent "an objective and fair presentation of the facts." That is the language used in the PDC Interpretatio... See More

Like · Reply · 3 · 23 hrs

Matthew Goggins · Regis High School
Sj Robson, thank you for reading my comment and taking the time to write a thoughtful response. I'd like to respond to some of the points you've raised.

Ken Mann is the person who raised the topic of the jail. He complained to the county paper of record about the mailer that the county sent out about the jail
proposal.

It is true that I focused on the underlying issue, the jail, the need to replace the jail, and the sales tax ballot measure. But I also made a point of addressing Ken
Mann's complaint first. 

I agree with you and Councilmember Mann that ethical norms are the highest priori... See More
Like · Reply · 9 hrs · Edited

Sj Robson
Matthew Goggins: The underlying issue is not whether we need a new jail or not. It's whether our County Executive has acted improperly, by basically issuing a
taxpayer-funded promo piece mailer for his desired proposal for a sales tax-funded new jail. A jail plan that many people think is not a good plan, and there
was no "other perspective" presented in that mailer.

Also, you wrote: "The reason you seem to be disappointed in my remarks is because I don't think the mailer necessarily violated any ethical norms."

To clarify, you did not remark about the mailer having "violated" or not having "violated any ethical norms" in your original comment. My issue with your
remarks was that you ignored the subject matter of the article, to then use the opportunity to advocate for the new jail plan instead, and I believe you did that to
distract/deflect from the reality of what is very likely an improperly-issued and improperly-funded County jail mailer.
Like · Reply · 8 hrs

Matthew Goggins · Regis High School
Sj Robson Actually, I just explained to you exactly why I said what I said. If I don't think there was a violation, either in law or in ethics, then I don't think the
mailer is an issue. When you made your reply, that wasn't clear to you, so I expanded my comments to make that clear.

So if I am correct, and the mailer is not an issue, then the only issue remaining is the jail. I ask you again to please consider voting for the sales tax ballot
measure, and to give your support for the new jail Thank you for sharing your jugdement on the mailer, we will just have to agree to disagree on that question.

Like · Reply · 2 · 5 hrs

Show 1 more reply in this thread

Delaine Clizbe
I can not believe the Bellingham Herald chose to highlight this publication. We are still waiting for them to let the citizens of Bellingham and Whatcom County know that
Resource for Sustainable Communities did not in fact file the required information with the Public Disclosure Commission about their campaign spending on Proposition
9 in a timely manner. Why is Ken Mann not outraged about that? Well because, he was in the back room with Resources when they plotted their campaign.

Like · Reply · 5 · Oct 17, 2015 6:53pm

Sam Crawford · Works at Westside Building Supply
Matthew Goggins I concur with your eloquent observations.

The more-than-a-decade road to this "Jail Facilities Sales and Use Tax" measure on my ballot in front of me has been paved with extremely careful and thoughtful
analysis. Probably to a costly fault because of how long it has taken, but on this decision it's time to "move on" with clarity regarding what this facility construction and
operation will mean to our collective future.

Across many years, every consideration has been vetted and measured regarding finance, location, operation, meeting social service needs with broader
programmi... See More

Like · Reply · 5 · Oct 17, 2015 6:32pm
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Fahri Ugurlu · Istanbul iktisadi ticari ilimler akademisi
Sir, Your coast per inmate will increase from 60 dollars per day to 130 dollars per day(south King couty jail coast) This jail will take the county to bankrupt..
Where is the increase on operating coast will come from?

Unlike · Reply · 1 · 11 hrs

Sam Crawford · Works at Westside Building Supply
Fahri Ugurlu The per diem will go from $80/day in 2015 to $100/day in 2019. (http://co.whatcom.wa.us/DocumentCenter/Home/View/8767) These budgeted
amounts are anticipated by the proposed sales tax measure before us. The cities of Whatcom County (except for the politically-charged Bellingham City
Council) have all signed off on the proposed budget, for which they will be responsible for these per-diem costs for their anticipated respective non-felon
arrests. This tax measure creates the funding to make all of this happen. Saying it will bankrupt the county is ludicrous. This specific proposed facility will not
be funded or built if this measure does not pass.

Like · Reply · 1 · 10 hrs · Edited

Fahri Ugurlu · Istanbul iktisadi ticari ilimler akademisi
Sam Crawford The jail modeled after the south king couny jail. And their coast is 130-135 dollars, what makes you think you can run the jail much less than the
others?
Like · Reply · 10 hrs

Show 3 more replies in this thread

David Mccluskey · Embry-Riddle FL/AZ
Vote to reject prop 9. Prop 9 is the same as this mailer. you really dont know what your going to end up getting.

Like · Reply · 1 · Oct 17, 2015 2:22pm

Matthew Goggins · Regis High School
Ken Mann is in favor of limited government, and government officials acting with self-restraint and humility. He is setting a high, but needed, standard for our county.
We should all agree to help our government officials live up to that standard in the decisions they make and the actions they take. Thank you for highlighting this
important principle, Councilmember Mann.

David McEachran has been our prosecuting attorney -- not an attorney in the office, but the actual lead elected prosecutor -- for about forty years now. 

Bill Elfo is remarkably effective, well-educated, and highly popul... See More

Like · Reply · 3 · Oct 17, 2015 2:18pm · Edited

Francie Smart · Independent Wellness Consultant at Exectutive Coordinator Market America
WHO pays $149,000 an acre for property that's about 1/2 wetlands and has been assessed at $48,000 and acre? and WHY? That's where the new HUGE,
$137MILLION dollar jail is to be built. Why not build on one ot the many other, very suitable peiced of property the County already owns? WHO is the true
beneficiary? It doesn't feel like those you mentioned are ethical at all, with the exeption of Mann, who does appear to be highly ethical.

Unlike · Reply · 2 · 12 hrs

David Camp
These are the people we pay to uphold the law in Whatcom Cty. and they cheat to make sure their tax-and-spend boondoggle gets passed? This stinks to high
heaven!

Unlike · Reply · 8 · Oct 17, 2015 11:15am

Lori Wilkinson Laigaie · Bellingham, Washington
Please state how they "cheated".

Like · Reply · 3 · Oct 17, 2015 8:26pm

Robert Cunningham · Bellingham, Washington
As long as the flyer is factual, it is the duty of government to inform the public. One needs facts to arrive at decisions. Do those who are offended by the flyer wish the
facts to NOT be presented to the voters? Do they feel threatened by the public being informed? I wonder why?

Like · Reply · 6 · Oct 17, 2015 10:39am

Fahri Ugurlu · Istanbul iktisadi ticari ilimler akademisi
Flayers mailed only the register voters not the public. You miss that.

Like · Reply · 3 · Oct 17, 2015 1:13pm

Robert Cunningham · Bellingham, Washington
Fahri Ugurlu No I did not, if you don't vote, you deserve whatever you get!

Like · Reply · 4 · Oct 17, 2015 2:11pm

Fahri Ugurlu · Istanbul iktisadi ticari ilimler akademisi
Robert Cunningham
Like · Reply · 11 hrs

Show 4 more replies in this thread
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by Doug Starcher on Wed, 21 Oct 2015 at 1:32 PM via Portal  

File a Formal Complaint - Douglas A Starcher 

 

On October 16, 2015 I received a mailing from Whatcom County, the ‘Whatcom County 

Community Report’. I’ve been a registered voter in Whatcom County since 1976 and have never 

received a Community Report from Whatcom County. I believe this mailer crossed the line from 

informational to promotional in several egregious ways. 

 

The PDC’s 1/12/15 memo to local government regarding ballot measure communication from 

local government states: 

RCW 42.17A.555 prohibits local government officials and employees from using or authorizing 

the use of public facilities to assist a candidate’s campaign, or to promote or oppose a ballot 

proposition. WAC 390-05-271 of the Public Disclosure Commission’s rules states that this 

prohibition “does not prevent a public office or agency from…making an objective and fair 

presentation of facts relevant to a ballot proposition, if such action is part of the normal and 

regular conduct of the office or agency.” 

 

In PDC Interpretation 04-02, Guidelines for Local Government Agencies in Election Campaigns, 

the Commission held that “it is not only the right, but the responsibility of local government to 

inform the general public of the operational and maintenance issues facing local agencies.” 

Accordingly, the Interpretation states that “[t]he PDC will presume that every agency may 

distribute throughout its jurisdiction an objective and fair presentation of the facts for each ballot 

measure,” typically a jurisdiction-wide “fact sheet” mailing. Such a presentation must accurately 

portray the cost and other anticipated impacts of a ballot proposition, and must not promote or 

oppose the proposition in the tenor or tone of the language used. 

 

You also advised that “an “objective and fair presentation of the facts” must avoid the following: 

• Overtly promotional or oppositional content (including inflammatory or 

emotionally-driven language; check marks and other indications of support; and gratuitous 

photos that tend to provoke an emotional reaction—e.g. an image of a body on an EMT stretcher, 

or a house exploding in flames)” 

 

RESPONDENT: 
Whatcom County 

311 Grand Avenue 

Bellingham, WA 98225 

 

ALLEGED VIOLATIONS: 
 

First, I write to express an urgent concern: 

The mailer misstates the ballot number throughout. The Jail Sales Tax is Proposition No. 

2015-1 yet they call it ‘Proposition 1’ throughout this mail piece.At no place in this mailer is 

the title of Proposition No. 2015-1 accurately stated.  
 

Unfortunately, there is a Proposition 1 on our ballot. This is a proposed Charter Review 

Amendment for District-Only voting strongly supported by the Whatcom Republican Party. I 
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believe it’s likely that this mailer will result in confusion and in more votes for the District-Only 

voting measure. The three elected officials shown on this mailer are all members of the 

Republican Party. It’s also notable that the District Attorney who advised county administration 

on the legality of this jail mail piece is the same District Attorney who advised the Charter 

Review Commission and wrote the ballot language for Proposition 1. Surely he was aware that 

these are different propositions? When asked by the Bellingham Herald he responded that 

“I’m assuming that every voter reads the language of the proposition upon which they are 

voting,” he said. “I think that’s a fair assumption. The reason we put the language in there is so 

that people will read it.” 

 

Bottom line: he knew that Proposition 1 was District-Only voting and allowed the wording on 

the mailer. 

 

Whatcom County’s mailer fails to meet the standards for “an objective and fair 

presentation of the facts for each ballot measure.” As stated by the PDC, “such a presentation 

must accurately portray the cost and other anticipated impacts of a ballot proposition, and must 

not promote or oppose the proposition in the tenor or tone of the language used.” 

 

The mailer fails to state the cost of the jail. PDC advises that “Such a presentation must 

accurately portray the cost and other anticipated impacts of a ballot proposition…” yet the total 

cost and the amount expected to be raised via this new sales tax aren’t stated in the mailer. If 

that’s not the purpose of the mailer, then why did they send it to every registered voter at great 

cost?  

 

The mailer fails to disclose that if this sales tax passes, our community’s capacity to tax 

ourselves for public safety purposes will be capped for the next 30 years. With other 

competing public safety priorities, that information is critical to enable the public to make an 

informed decision. This is a significant trade-off that is ignored in the rush to promote the jail.  

 

The majority of information in this mailer is unrelated to the actual jail tax before voters 

and so appears to be there for promotional purposes only: 
a. The claim from Jack Louws that Whatcom County spends $11.5-million on behavioral 

health might not be accurate as most of that money is believed to be pass-through grant 

money or for unrelated programs (such as emergency planning) and regardless, none of 

the 0.2% jail sales tax will go towards that $11.5 million. 

 

b. The section from Dave McEachron implies that mental health and chemical dependency 

will be treated in the jail yet no previous jail plans or communication have stated that. 

There will be medical beds but this jail is for incarceration, not treatment. McEachron 

connects what many in the community have described as a vital need for mental health 

and substance abuse treatment with funding for the jail when there is no connection 

between this proposed tax and mental health or substance abuse treatment.  

 

c. The paragraph on the top of the back page titled ‘Citizens and Experts Develop Plan for 

the new Whatcom County Jail’ cherry picks favorable information and leaves out the 

recommendations Whatcom County ignored. For example, the Citizen Committee 
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referenced also recommended that a mental health triage facility be part of this proposal 

yet the County administration has failed to include that as part of this plan. 

 

d. While the mailer speaks of the jail sales tax going towards inmate mental health 

programs, today mental health programs - even those within the jail - are paid for out of a 

mental health sales tax and that’s likely to continue. This information seems inaccurate. 

As if to underscore that false statement, the site plan shows no area for mental health 

treatment. 

 

e. The comparison chart of current sales tax rates from Puget Sound region fails to show 

sales tax rates that are lower (there are many) and only includes those that are the same or 

higher. That omission makes this section promotional in nature. 

 

The mailer contains photographs that are either intended to trigger an emotional response 

or that are clearly self-promotional. 
a. Photographs of prisoners are used and appear intended to trigger an emotional response 

from the reader. These photos seem gratuitous in nature. 

 

b. Three photographs of County Administrators are used and appear to be self-promotional 

in nature. The photographs add no information about the jail tax and two of the three are 

on the ballot this year, one in a contested race. 

http://www.pdc.wa.gov/archive/filerassistance/manuals/pdf/Fact.Sheets.pdf 
 

http://www.bellinghamherald.com/news/local/article39560088.html 
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by Marissa McGrath on Wed, 21 Oct 2015 at 2:45 PM via Portal  

File a Formal Complaint - Marissa McGrath 

 

It appears that Whatcom County broke the law by sending out the jail mailer to advertise for the 

new jail. The fact that Jack Louws and Bill Elfo got free publicity on the county's dime during 

the home stretch of their reelection campaigns certainly isn't ethical either and may also be 

illegal. This is disheartening to say the least. 

 

Please see PDC’s January 12, 2015 memo to local government regarding ballot measure 

communication from local government states below:  

  

RCW 42.17A.555 prohibits local government officials and employees from using or authorizing 

the use of public facilities to assist a candidate’s campaign, or to promote or oppose a ballot 

proposition. WAC 390-05-271 of the Public Disclosure Commission’s rules states that this 

prohibition “does not prevent a public office or agency from…making an objective and fair 

presentation of facts relevant to a ballot proposition, if such action is part of the normal and 

regular conduct of the office or agency.” 

In PDC Interpretation 04-02, Guidelines for Local Government Agencies in Election Campaigns, 

the Commission held that “it is not only the right, but the responsibility of local government to 

inform the general public of the operational and maintenance issues facing local agencies.” 

Accordingly, the Interpretation states that “[t]he PDC will presume that every agency may 

distribute throughout its jurisdiction an objective and fair presentation of the facts for each ballot 

measure,” typically a jurisdiction-wide “fact sheet” mailing. Such a presentation must accurately 

portray the cost and other anticipated impacts of a ballot proposition, and must not promote or 

oppose the proposition in the tenor or tone of the language used. 

You also advised that “an “objective and fair presentation of the facts” must avoid the following: 

• Overtly promotional or oppositional content (including inflammatory or 

emotionally-driven language; check marks and other indications of support; and gratuitous 

photos that tend to provoke an emotional reaction—e.g. an image of a body on an EMT stretcher, 

or a house exploding in flames)” 

RESPONDENT: 

Whatcom County 

311 Grand Avenue 

Bellingham, WA 98225 
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by Sara Holodnick on Wed, 21 Oct 2015 at 2:50 PM via Portal  

File a Formal Complaint - Sara Holodnick 

 

I would like to issue a formal complaint against the election mailer regarding the proposed jail 

sent out by Jack Louws and Bill Elfo on the taxpayer's dime. As a small business owner in 

Whatcom County, I am deeply troubled by this unethical tactic. I expect my elected officials to 

play by the rules.  

 

From a January 12, 2015 memo:  

"RCW 42.17A.555 prohibits local government officials and employees from using or authorizing 

the use of public facilities to assist a candidate’s campaign, or to promote or oppose a ballot 

proposition. WAC 390-05-271 of the Public Disclosure Commission’s rules states that this 

prohibition “does not prevent a public office or agency from…making an objective and fair 

presentation of facts relevant to a ballot proposition, if such action is part of the normal and 

regular conduct of the office or agency.” 

In PDC Interpretation 04-02, Guidelines for Local Government Agencies in Election Campaigns, 

the Commission held that “it is not only the right, but the responsibility of local government to 

inform the general public of the operational and maintenance issues facing local agencies.” 

Accordingly, the Interpretation states that “[t]he PDC will presume that every agency may 

distribute throughout its jurisdiction an objective and fair presentation of the facts for each ballot 

measure,” typically a jurisdiction-wide “fact sheet” mailing. Such a presentation must accurately 

portray the cost and other anticipated impacts of a ballot proposition, and must not promote or 

oppose the proposition in the tenor or tone of the language used. 

You also advised that “an “objective and fair presentation of the facts” must avoid the following: 

• Overtly promotional or oppositional content (including inflammatory or 

emotionally-driven language; check marks and other indications of support; and gratuitous 

photos that tend to provoke an emotional reaction—e.g. an image of a body on an EMT stretcher, 

or a house exploding in flames)”  
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Whatcom County Officials – Complaint by Marinel Kniseley – October 31, 2015 

 

Whatcom County mailed promotional material for a ballot measure that seems in violation of 

RCW 42.17A.555 and WAC 390-05-273. It is clearly in favor of building a new jail and, on top 

of this, states misleading information (especially with regards to using the wrong Proposition 

number... which also seems intentional because the resulting confusion would have readers vote 

in a way that ALSO benefits the writer of this material). Using tax payers' money to pay for this 

is a crime, and many people are very, very angry about this, including this voter. 
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REQUEST FOR INVESTIGATION 
To: Whatcom County Incarceration Reduction and Prevention Task Force 

& Whatcom County Ethics Commission 
 

~ NOTICE OF IMPROPER CONDUCT ~ 

Section A:  Election interference  
Whatcom County mailed promotional material for a ballot measure that seems in violation of 
RCW 42.17A.555 and WAC 390-05-273.  

1. Please view the original mailer file or a copy as it was designed to be read.  

2. Consultant DLR Group, advising the County on jail design and construction, produced the 
mailer.  Whatcom County Contract No. 20140913  stipulates (Exhibit A - Scope of Services/
Public Outreach) that the consultant will develop a “coordinated message and…graphics to 
support the message”.  The message appears to be supportive of the sales tax measure. It is 
not clear how a coordinated message and supporting graphics is intended to constitute a fair 
and objective fact sheet as required by law.  
   

3. The DLR group has received millions of dollars in fees for this jail project, from research, 
planning, permitting, designing and now promoting the tax to fund the jail.  We assert that 
promoting the jail tax is a conflict of interest.  

4. Jurisdictions are permitted to distribute a jurisdiction-wide fact sheet on ballot measures, but 
there is strong evidence that the mailer was sent to select voters instead of property 
addresses.  It is not clear how select voting recipients constitutes a jurisdiction-wide 
distribution. 

5. The mailer includes photos, some with quotes, from three elected officials, two of whom are 
running for re-election in this campaign.  

6. The mailer confuses two different ballot measures, twice referring to Proposition 2015-1 (the 
Jail Tax) as Proposition 1 (District Only voting) - a separate measure regarding Charter 
Review Commission proposed amendments regarding the method of electing council 
members. 

7. The mailer includes ‘feel bad’ pictures of real inmates in overcrowded conditions and ‘feel 
good’ pictures of imaginary future inmates in pristine new-jail conditions, in violation of PDC 
guidance.  

8. Stake holders have identified a number of inaccuracies in the mailer:  

a. The Sheriff’s statement avoids responsibility by implying overcrowding and conditions 
are decades old. That is misleading. The taxpayers already approved two taxes in 
2004 (Jail Tax) and in 2008 (Mental Health tax) to provide funding for these same 
problems.  That information is missing in the report.  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b. The Sheriff implies that failure of the jail and inhumane conditions are the result of lack 
of funding.  This is not true.  The Sheriff’s department has received millions from 
previously approved taxes and not used them to solve the problems taxpayers 
expected.  The jail has been poorly maintained and allowed to run down. Hundreds of 
people are currently being mistreated and housed inhumanely inside the current jail. 

c.  The mailer fails to disclose that the tax ascribes 100% of public safety sales tax 
funding for the jail, meaning future taxes will be needed for emergency services.  

d. The mailer infers that the County has obtained the agreement of all parties through a 
comprehensive and complete planning process. This is lacking substantial facts.  
    

1. The assumptions of the so-called Needs Assessment used to justify the jail 
expansion raised considerable public concern but were never questioned.  An 
earlier unbiased review found many planning deficiencies but they were never 
addressed. 

2. The City of Bellingham, representing almost half the county population, has 
not signed off on the agreement as alleged.  
   

3. The Jail Task Force was an appointed group that excluded critical voices and 
limited public comment.  
  

4. There is no evidence of a pre-approved public participation plan for the jail 
project intended to be funded by the sales tax measure on the ballot.  Most 
citizen comments were dismissed as being “outside the scope” of the FEIS. 

5. The Executive fast tracked this sales tax through the Council to the ballot 
without collaboration with critical community partners as the mailer suggests.  

e. Executive Jack Louws takes credit for $11.5 Million dollars in Behavioral Health 
Services spending.  This is misleading. Most has been spent on planning and 
bureaucratic expansion. There is little evidence this money made it to the streets for 
pre-booking diversions as recommended by the County’s own staff.  

f. The Prosecutor suggests the tax will improve jail alternatives. In fact, the Prosecutor’s 
case management and unwillingness to review cases or release people from the jail is 
in large part responsible for the overcrowding.  The Restorative Community Coalition 
outlined fifteen ways the Executive Branch over-criminalizes citizens with bureaucratic 
revenue generating tactics.  Their recommendations have been steadfastly ignored.  
This is especially disturbing in light of the USA Today review of FBI statistics ,reported 
by local jurisdictions, wherein Whatcom County has a racial arrest disparity rate 
greater than that of Ferguson, MO. 
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Section B:  Fiscal Mismanagement 
Besides election law issues related to the impartiality and veracity of the mailer, there are a 
number of related taxpayer concerns about misuse of funds:  
  

1. There is evidence that the construction, interest and operating costs of the jail proposal 
could potentially bankrupt the County and necessitate a sale/lease-back to a Real Estate 
Investment Trust - a financial strategy that has not been publicly discussed.  The size, 
design and odd location of the jail strongly support this concern.  

2. Disturbing peculiarities regarding the jail property’s price, acquisition and site selection 
have been noted. 

3. The purchase of the jail property was completed in a 10 day administrative rush, without 
public comment, 45 days after the publication of the SDEIS, following a 3-day weekend 
and before the Council had time to read the FEIS.  The Executive and the DLR group both 
advised the Council that public hearings were not necessary in considering the jail 
property acquisition. 

4. The decision for the jail site and style was presumptive throughout the planning process.  
The only alternative was the No Action Alternative, not really an option.  In particular, a 
central location, currently available on either side of the courthouse was never considered 
despite being indicated as preferred in both USDOJ site selection and NIC jail design 
guidance. 

5. The extent of jail improvements funded by an earlier 2004 Jail Sales Tax is unclear.  The 
County represents the jail as being in disrepair despite tax funding. Major public safety 
personnel organizations have noted the language of both the earlier approved and the 
proposed jail taxes allow receipts to be “squandered on other things”.  The Police Guild 
and Firefighters have adopted this position.  The Sheriff’s guild posted a link to this notice 
on their website newsfeed.  It has since been removed. 

6. The fate of 2008 approved Hargrove tax funds earmarked for mental health and chemical 
dependency is unclear.  Service provision organizations have seen little indication these 
funds are reaching those in need.  The County has been spending money, but not on pre-
booking diversions internally identified by the County’s own staff as the most necessary, 
important and cost effective.  

Section C:  Fiduciary Irresponsibility 
The County’s fiduciary responsibility to the safety of taxpayers is in question, including the 
inmates, employees and people of Whatcom County as per Whatcom County Charter, State 
Law and Federal law.  
  

1. Consideration of alternative jail sites such as a central jail near the courthouse was 
avoided.  County documents rationalizing this choice are false and misleading.  The 
County received constant information about jail alternatives for over five years.  These 
were systematically ignored.  

2. Substantial funds were produced from a confusing $18.75 million property/fund swap 
including large contributions from the supposedly dedicated Road Fund and the Economic 
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Development Investment Fund -  a fund for which revenues, expenditures and balances 
are not published in the publicly available budget report. 

3. A pattern of skirting the law has been evidenced with regard to election laws, 
environmental and planning procedure, and housing of inmates in humane conditions.  
Whatcom County Code 1.28.100 instructs the Sheriff to remedy inhumane conditions but 
has not been followed. Inhumane treatment is clearly admitted to by the administration in 
recent testimony and press statements.  The conditions remain. The administration has 
substantially increased bookings while statewide bookings are down, and focused efforts 
on lobbying and selling the sales tax.  

4. There is pointed concern that these irregularities indicate a more intentional strategy, not 
yet publicly discussed, to mislead, intimidate, dominate and manipulate public officials, 
service organizations, voters and the people of Whatcom County for the purpose of 
expanding the jail industrial complex at taxpayer expense.  

Section D: Ancillary Concerns 
Beyond those indicated above, there are other indications our law enforcement policies and 
practices may need review for excessive force and potential violations of civil liberties.  For 
example, in the recent past, we have seen: 
  

1. The creation of a 501C3 Sheriff’s foundation to do projects for the Sheriff that are not 
funded by the Whatcom County Council. 

2. Four police-caused deaths apparently excused by the prosecutor.  
3. Multiple suicides inside the Whatcom County Jail.  
4. What seems to be an excessive number of SWAT team callouts, SWAT practices at 

schools with students present, and the WWU ‘riot’ now widely perceived as having been 
escalated by the police.  

5. Aggressive efforts to bring in surveillance software, armoring and heavy military 
equipment continues in spite of continuous public testimony in opposition.  

6. Exaggerated reporting and dramatic demonstrations by the Sheriff, including 
inflammatory assertions and unusual actions to influence public opinion, such as claiming 
there are 31 Whatcom gangs with 900 members and associates, hosting events with 
armed officers, and serving warrants and conducting sweeps that intimidate the public 
with excessive shows of force.  

Together, these indicate an aggressive executive branch initiative toward excessive 
incarceration and for a jail size, style and location that has not been sufficiently justified. The 
system was gamed for a predetermined outcome that is not in the public’s best interests.  The 
use or misuse of power and public funds should be investigated. Pre-booking jail alternatives 
should be prioritized and a jail adjacent to the courthouse should be carefully considered. 

Submitted by: The Restorative Community Coalition - 10/26/2015 
A digital edition of this document is available at www.Restora*veCommunity.com	  
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Whatcom County Officials – Complaint by Tina McKim, November 1, 2015 
 

I write today in complaint of a misleading mailer sent out to Whatcom County residents at over 

$28,000 expense of taxpayer money.  The jail tax mailer sent out is heavily biased and 

potentially a misuse of public funds, office, facility and staff resources. I have included a formal 

statement from the Restorative Justice Coalition with further details. Thank you for your time. 
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REQUEST FOR INVESTIGATION 
To: Whatcom County Incarceration Reduction and Prevention Task Force 

& Whatcom County Ethics Commission 
 

~ NOTICE OF IMPROPER CONDUCT ~ 

Section A:  Election interference  
Whatcom County mailed promotional material for a ballot measure that seems in violation of 
RCW 42.17A.555 and WAC 390-05-273.  

1. Please view the original mailer file or a copy as it was designed to be read.  

2. Consultant DLR Group, advising the County on jail design and construction, produced the 
mailer.  Whatcom County Contract No. 20140913  stipulates (Exhibit A - Scope of Services/
Public Outreach) that the consultant will develop a “coordinated message and…graphics to 
support the message”.  The message appears to be supportive of the sales tax measure. It is 
not clear how a coordinated message and supporting graphics is intended to constitute a fair 
and objective fact sheet as required by law.  
   

3. The DLR group has received millions of dollars in fees for this jail project, from research, 
planning, permitting, designing and now promoting the tax to fund the jail.  We assert that 
promoting the jail tax is a conflict of interest.  

4. Jurisdictions are permitted to distribute a jurisdiction-wide fact sheet on ballot measures, but 
there is strong evidence that the mailer was sent to select voters instead of property 
addresses.  It is not clear how select voting recipients constitutes a jurisdiction-wide 
distribution. 

5. The mailer includes photos, some with quotes, from three elected officials, two of whom are 
running for re-election in this campaign.  

6. The mailer confuses two different ballot measures, twice referring to Proposition 2015-1 (the 
Jail Tax) as Proposition 1 (District Only voting) - a separate measure regarding Charter 
Review Commission proposed amendments regarding the method of electing council 
members. 

7. The mailer includes ‘feel bad’ pictures of real inmates in overcrowded conditions and ‘feel 
good’ pictures of imaginary future inmates in pristine new-jail conditions, in violation of PDC 
guidance.  

8. Stake holders have identified a number of inaccuracies in the mailer:  

a. The Sheriff’s statement avoids responsibility by implying overcrowding and conditions 
are decades old. That is misleading. The taxpayers already approved two taxes in 
2004 (Jail Tax) and in 2008 (Mental Health tax) to provide funding for these same 
problems.  That information is missing in the report.  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b. The Sheriff implies that failure of the jail and inhumane conditions are the result of lack 
of funding.  This is not true.  The Sheriff’s department has received millions from 
previously approved taxes and not used them to solve the problems taxpayers 
expected.  The jail has been poorly maintained and allowed to run down. Hundreds of 
people are currently being mistreated and housed inhumanely inside the current jail. 

c.  The mailer fails to disclose that the tax ascribes 100% of public safety sales tax 
funding for the jail, meaning future taxes will be needed for emergency services.  

d. The mailer infers that the County has obtained the agreement of all parties through a 
comprehensive and complete planning process. This is lacking substantial facts.  
    

1. The assumptions of the so-called Needs Assessment used to justify the jail 
expansion raised considerable public concern but were never questioned.  An 
earlier unbiased review found many planning deficiencies but they were never 
addressed. 

2. The City of Bellingham, representing almost half the county population, has 
not signed off on the agreement as alleged.  
   

3. The Jail Task Force was an appointed group that excluded critical voices and 
limited public comment.  
  

4. There is no evidence of a pre-approved public participation plan for the jail 
project intended to be funded by the sales tax measure on the ballot.  Most 
citizen comments were dismissed as being “outside the scope” of the FEIS. 

5. The Executive fast tracked this sales tax through the Council to the ballot 
without collaboration with critical community partners as the mailer suggests.  

e. Executive Jack Louws takes credit for $11.5 Million dollars in Behavioral Health 
Services spending.  This is misleading. Most has been spent on planning and 
bureaucratic expansion. There is little evidence this money made it to the streets for 
pre-booking diversions as recommended by the County’s own staff.  

f. The Prosecutor suggests the tax will improve jail alternatives. In fact, the Prosecutor’s 
case management and unwillingness to review cases or release people from the jail is 
in large part responsible for the overcrowding.  The Restorative Community Coalition 
outlined fifteen ways the Executive Branch over-criminalizes citizens with bureaucratic 
revenue generating tactics.  Their recommendations have been steadfastly ignored.  
This is especially disturbing in light of the USA Today review of FBI statistics ,reported 
by local jurisdictions, wherein Whatcom County has a racial arrest disparity rate 
greater than that of Ferguson, MO. 
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Section B:  Fiscal Mismanagement 
Besides election law issues related to the impartiality and veracity of the mailer, there are a 
number of related taxpayer concerns about misuse of funds:  
  

1. There is evidence that the construction, interest and operating costs of the jail proposal 
could potentially bankrupt the County and necessitate a sale/lease-back to a Real Estate 
Investment Trust - a financial strategy that has not been publicly discussed.  The size, 
design and odd location of the jail strongly support this concern.  

2. Disturbing peculiarities regarding the jail property’s price, acquisition and site selection 
have been noted. 

3. The purchase of the jail property was completed in a 10 day administrative rush, without 
public comment, 45 days after the publication of the SDEIS, following a 3-day weekend 
and before the Council had time to read the FEIS.  The Executive and the DLR group both 
advised the Council that public hearings were not necessary in considering the jail 
property acquisition. 

4. The decision for the jail site and style was presumptive throughout the planning process.  
The only alternative was the No Action Alternative, not really an option.  In particular, a 
central location, currently available on either side of the courthouse was never considered 
despite being indicated as preferred in both USDOJ site selection and NIC jail design 
guidance. 

5. The extent of jail improvements funded by an earlier 2004 Jail Sales Tax is unclear.  The 
County represents the jail as being in disrepair despite tax funding. Major public safety 
personnel organizations have noted the language of both the earlier approved and the 
proposed jail taxes allow receipts to be “squandered on other things”.  The Police Guild 
and Firefighters have adopted this position.  The Sheriff’s guild posted a link to this notice 
on their website newsfeed.  It has since been removed. 

6. The fate of 2008 approved Hargrove tax funds earmarked for mental health and chemical 
dependency is unclear.  Service provision organizations have seen little indication these 
funds are reaching those in need.  The County has been spending money, but not on pre-
booking diversions internally identified by the County’s own staff as the most necessary, 
important and cost effective.  

Section C:  Fiduciary Irresponsibility 
The County’s fiduciary responsibility to the safety of taxpayers is in question, including the 
inmates, employees and people of Whatcom County as per Whatcom County Charter, State 
Law and Federal law.  
  

1. Consideration of alternative jail sites such as a central jail near the courthouse was 
avoided.  County documents rationalizing this choice are false and misleading.  The 
County received constant information about jail alternatives for over five years.  These 
were systematically ignored.  

2. Substantial funds were produced from a confusing $18.75 million property/fund swap 
including large contributions from the supposedly dedicated Road Fund and the Economic 
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Development Investment Fund -  a fund for which revenues, expenditures and balances 
are not published in the publicly available budget report. 

3. A pattern of skirting the law has been evidenced with regard to election laws, 
environmental and planning procedure, and housing of inmates in humane conditions.  
Whatcom County Code 1.28.100 instructs the Sheriff to remedy inhumane conditions but 
has not been followed. Inhumane treatment is clearly admitted to by the administration in 
recent testimony and press statements.  The conditions remain. The administration has 
substantially increased bookings while statewide bookings are down, and focused efforts 
on lobbying and selling the sales tax.  

4. There is pointed concern that these irregularities indicate a more intentional strategy, not 
yet publicly discussed, to mislead, intimidate, dominate and manipulate public officials, 
service organizations, voters and the people of Whatcom County for the purpose of 
expanding the jail industrial complex at taxpayer expense.  

Section D: Ancillary Concerns 
Beyond those indicated above, there are other indications our law enforcement policies and 
practices may need review for excessive force and potential violations of civil liberties.  For 
example, in the recent past, we have seen: 
  

1. The creation of a 501C3 Sheriff’s foundation to do projects for the Sheriff that are not 
funded by the Whatcom County Council. 

2. Four police-caused deaths apparently excused by the prosecutor.  
3. Multiple suicides inside the Whatcom County Jail.  
4. What seems to be an excessive number of SWAT team callouts, SWAT practices at 

schools with students present, and the WWU ‘riot’ now widely perceived as having been 
escalated by the police.  

5. Aggressive efforts to bring in surveillance software, armoring and heavy military 
equipment continues in spite of continuous public testimony in opposition.  

6. Exaggerated reporting and dramatic demonstrations by the Sheriff, including 
inflammatory assertions and unusual actions to influence public opinion, such as claiming 
there are 31 Whatcom gangs with 900 members and associates, hosting events with 
armed officers, and serving warrants and conducting sweeps that intimidate the public 
with excessive shows of force.  

Together, these indicate an aggressive executive branch initiative toward excessive 
incarceration and for a jail size, style and location that has not been sufficiently justified. The 
system was gamed for a predetermined outcome that is not in the public’s best interests.  The 
use or misuse of power and public funds should be investigated. Pre-booking jail alternatives 
should be prioritized and a jail adjacent to the courthouse should be carefully considered. 

Submitted by: The Restorative Community Coalition - 10/26/2015 
A digital edition of this document is available at www.Restora*veCommunity.com	  
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Whatcom County Officials – Complaint by Liisa Wale, November 2, 2015 

Hello - 

I am writing to file a complaint with the Public Disclosure Commision about a recent election 

mailer ( http://www.whatcomcounty.us/documentcenter/view/13253) that I received about the 

upcoming election and the Whatcom County Jail Tax.  I was applaud that $28,000 of tax payers 

money was allowed to be spent on that.  It was very obviously trying to sway the vote and 

influence the election.  Not to mention that a number of people who are listed are currently 

running for reelection. 

I stand behind the statements of the Restorative Community Coalitions request for an 

investigation. Link here:( http://www.restorativecommunity.com/wp-

content/uploads/2015/10/REQUEST-FOR-INVESTIGATION_10272015.pdf).  I also agree with 

complaint that was filed by community members of color in Bellingham stating "NOTICE OF 

CIVIL RIGHTS VIOLATIONS AND NOTICE OF REASON TO BELIEVE RCW 42.17A IS 

BEING OR HAS BEEN VIOLATED" (link: 

https://noisywatersnw.files.wordpress.com/2015/10/10-29-15-notice-of-civil-rights-violations-

and-notice-of-reason-to-believe-rcw-42-final.pdf). 

Thank you for taking time out to read this and for taking these complaints seriously. 

Warm Regards, 

Liisa Wale 

3201 Elwood Ave #302 

Bellingham, WA 98225 
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Whatcom County Officials – Complaint by League of Women Voters of 

Bellingham/Whatcom County, 11/2/15 
 

Dear Sirs, 

 

I have just attempted to submit a formal complaint electronically.  However, it is not clear 

whether that process was successful.  Therefore I am also attaching our complaint to this email. 

 

On behalf of the League of Women Voters of Bellingham/Whatcom County, the three League 

co-presidents are submitting a formal complaint concerning an election mailing sent by 

Whatcom County, 310 Grand Ave, Bellingham WA on or about October 16th, 2015.  We believe 

this mailing concerning a proposed ballot measure is in violation of RCW 42.17A and other 

statutes.   

 

The full complaint is attached.  

 

Judy Hopkinson, Co-President 

League of Women Voters® of Bellingham/Whatcom County 

CoPres3@LWVbellinghamwhatcom.org 

 360 920 1728   www.LWVbellinghamwhatcom.org 

Join the League 

  

  where hands on work to safeguard democracy leads to civic improvement! 

Please consider the environment before printing this email 
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Office Use Only: No.________________________  

 

WASHINGTON STATE PUBLIC DISCLOSURE 
COMMISSION  

COMPLAINT FORM  

 

Description of Complaint  

 

RESPONDENT: 
Identify who you are filing a complaint against and provide 
all contact information you have for them. Give names and 
titles, if any, for individuals, and the full name of any 
organization. Please note that the PDC does not enforce 
federal campaign finance laws or local ordinances.  

Whatcom County 
311 Grand Avenue 
Bellingham, WA 98225 

 
 
 
 

ALLEGED VIOLATIONS: 
Explain how and when you believe the people/entities you 
are filing a complaint against violated RCW 42.17/RCW 
42.17A or Title 390 WAC. Be as detailed as possible about 
dates, times, places and acts. If you can, cite which specific 
laws or rules you believe were violated. Attach additional 
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pages if needed. (Note that the RCW 42.17 citation applies to 
conduct before 2012 and the RCW 42.17A citation applies to 
conduct on or after January 1, 2012.) 
_____ 
 
The League of Women voters of Bellingham/Whatcom County alleges that a brochure 
mailed by Whatcom County administration simultaneously with the 2015 ballots was 
political campaign material intended to influence the outcome of a ballot measure and 
therefore is in violation of the law.  We ask that the PDC investigate fully the following 
details: 
 
1. Was this brochure sent only to registered voters?   We believe this mailing was sent to 

all registered voters rather than to all households in Whatcom County.   
 
 If mailed only to voters, this brochure cannot be justified as a public service   
 announcement under   WAC 390-05-525 which states: 
 

(1) "Public service announcement" means a communication meets all the following 
criteria. The communication is: 

(a) Designed to benefit or promote the community's health, safety or welfare or 
nonprofit community events; 
(b) Not selling a product or service; 
(c) Sponsored by an organization with a history of routinely providing the 
community such outreach public service messages in the service area of the 
organization; 
(d) Of primary interest to the general public and is not targeted to reach 
only voters or voters in a specific jurisdiction; 
(e) Not coordinated with or controlled or paid for by a candidate's authorized 
committee or political committee; 
(f) Subject to the policies for public service announcements of the entity 
broadcasting, transmitting, mailing, erecting, distributing or otherwise publishing 
the communication including policies regarding length, timing and manner of 
distribution; and 
(g) One for which the arrangements to include a reference or depiction of the 
candidate or candidates in the communication were made at least six months 
before the candidate became a candidate. 

 
1) Was this brochure intended to influence the vote on the proposed jail tax ballot 

measure?  We believe this brochure is campaign literature produced at public 
expense and intended to influence the outcome of the proposed jail tax ballot 
measure.  As such it is in violation of RCW 42.17A.555 
RCW 42.17A.555 prohibits local government officials and employees from using or 
authorizing the use of public facilities to assist a candidate’s campaign, or to promote or 
oppose a ballot proposition.  WAC 390-05-271 of the Public Disclosure Commission’s 
rules states that this prohibition “does not prevent a public office or agency from… 
making an objective and fair presentation of facts relevant to a ballot proposition, if such 
action is part of the normal and regular conduct of the office or agency.” 
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(1) RCW 42.17A.555 does not restrict the right of any individual to express his or her 
own personal views concerning, supporting, or opposing any candidate or ballot 
proposition, if such expression does not involve a use of the facilities of a public 
office or agency. 

(2) RCW 42.17A.555 does not prevent a public office or agency from (a) making 
facilities available on a nondiscriminatory, equal access basis for political uses or (b) 
making an objective and fair presentation of facts relevant to a ballot 
proposition, if such action is part of the normal and regular conduct of the 
office or agency. 

 
Guidelines for Local Government Agencies in Election Campaigns were clarified by PDC 
interpretation 04-02 in which the Commission held that “it is not only the right, but the 
responsibility of local government to inform the general public of the operational and 
maintenance issues facing local agencies.” and further clarified that “Such a 
presentation must accurately portray the cost and other anticipated impacts of a ballot 
proposition, and must not promote or oppose the proposition in the tenor or tone of the 
language used.” 

 
The League of Women Voters of Bellingham/Whatcom County alleges that this brochure 
is not an objective and fair presentation of facts and does not accurately portray the 
costs and other anticipated impacts of the ballot proposition for the following reasons:  

 
1. It did not state the cost of the proposed jail or administrative offices 
2. It did not state the amount of taxes to be raised.   
3. It did not provide a breakdown of the proposed expenditures.  
4. It implied that amounts currently spent for prevention, alternative and diversion 

programs were related to the proposed tax when they were not.  
5. It did not clarify that passage of the ballot measure would mean that all available 

sales taxing authority for criminal justice programs for the next 30 years would be 
tied up by the proposed jail, and therefore municipalities in Whatcom County would 
be unable to raise tax revenue to fund any other programs to increase public safety 
for the next 30 years. 

6. The comparison chart of current sales tax rates lists only those areas with tax rates 
higher than Whatcom County and none of those with lower rates such as Anacortes, 
Burlington, Skagit, and San Juan, to name a few.  

 
The failure to include critical and unbiased information about costs and potential 
negative long term impacts of the ballot measure constitutes a one-sided 
presentation of the issue to the public, and therefore a use of public funds to 
campaign in favor of passage of a ballot measure.  This brochure appears to meet 
the PDC criteria for political advertising 
 
 
WAC 390-05-290   Political advertising definitions. 
 
(1) "Mass communication" means a communication intended to reach a large audience 
through any of the following methods: 
(a) Advertising displays, newspaper advertising, billboards, signs; 
(b) Brochures, articles, tabloids, fliers, periodicals; 
(c) Radio or television presentations; 
(d) Sample ballots (see WAC 390-17-030); 
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(e) Online or other electronic transmission methods; 
(f) One hundred or more letters, e-mails, text messages or similar communications that 
are identical or substantially similar in nature, directed to specific recipients, and sent 
within a thirty-day period; and 
(g) Other mass means of disseminating political advertising, unless excluded by chapter 
42.17A RCW or commission rule. 
(2) "Online" means disseminating through a network of interconnected computers or 
devices, such as the internet or similar systems enabling electronic dissemination or 
exchange of communications. Examples include, but are not limited to, internet web 
sites, web-based social media (such as Facebook, Twitter, and other electronic 
publishing platforms), e-mails, and text messages. 
(3) "Political advertising" is defined under RCW 42.17A.005 to include a mass 
communication used for the purpose of appealing, directly or indirectly, for votes 
or for financial or other support or opposition in any election campaign. 
(4) Political advertising does not include letters to the editor, news or feature articles, 
editorial comment or replies thereto in a regularly published newspaper, periodical, or on 
a radio or television broadcast where payment for the space or time is not normally 
required. 
[Stat 

 
 
3) Why was the number of the ballot measure stated incorrectly?  It is unclear why County 
Administration incorrectly identified the number of the jail tax ballot measure as “1” rather than 
the correctly as “2015-01”.  Measure number 1 on the ballot was a hotly contested measure 
supported by one political party (to which all the individuals pictured in the mailing belong) that 
would have established district only voting in Whatcom County.  Since it is simply not possible 
that the County administration was unaware of the numbering system for ballot measures, the 
public deserves to know whether this erroneous numbering was a deliberate attempt to 
influence the vote on ballot measure number 1 as well as ballot measure 2015-01.  
 
4) What was the actual cost of the mailing and what was/were the funding source(s)? 
Although the cost reported in the Bellingham Herald article was $28,000, there are 
approximately 150,000 registered voters in Whatcom County.  Printing and mailing a large, 
glossy, color brochure to that many individuals would be expected to cost far more than 
$28,000.  Were in-kind services or materials provided by others?  If so, who?  
 
In Summary:  The timing of the brochure, distribution to registered voters, and the 
exclusion of information critical for informed decision making, qualify this mailing as 
campaign literature.  The use of public resources to prepare and send the mailing 
therefore constitute a violation of the law and a subversion of the democratic process.  It 
is our belief that public officials should hold dear the process of democracy and be held 
accountable when their actions undermine our system of government.  Moreover, the 
League of Women Voters of Bellingham/Whatcom County is concerned about the 
precedent this will set for future use of public funds in election campaigns.  We ask that 
the PDC protect the public interest by mounting a full investigation of this incident and 
by holding accountable any public official found to have acted in violation of the law.  
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Evidence and Witnesses  

3. EVIDENCE: 
List the documents or other evidence you have that support 
your complaint, if any, and attach copies to this form. If you 
do not have copies, provide any information you have about 
where you believe the documents or evidence can be found 
and how to obtain it. Attach additional pages if needed. 
 

The brochure in question is described in an article by the Bellingham Herald which can 
be found at this web site:  

http://www.bellinghamherald.com/news/politics-government/election/local-
election/article39560088.html 
 
 
ComparitiveComparative sales tax rates or areas of Washington State can be found at the 
following web site: http://www.tax-rates.org/washington/sales-tax-by-county 
 
 

WITNESSES: 
List the names and contact information, if known, of any 
witnesses or other persons who have knowledge of facts that 
support your complaint. Attach additional pages if needed. 

Evidence for targeted mailing to registered voters:   This is based on reports from 
households who received a number of brochures equal to the number of ballots sent to 
their homes.  For example, one of our co-presidents, Rebecca Johnson, received 4 
ballots for 4 household voters and 4 jail brochures from the county.  Ms Johnson can be 
reached at  rm_johnson@outlook.com, 360 734 7922.  

 

 

Certification 

In signing this complaint:  

 

• We have provided all information, documents and other 
evidence of which I am aware;  
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• If we become aware of additional information, documents or 
evidence related to my complaint, I will promptly provide it to 
the PDC; and, 

• We are providing the PDC current information on how to 
contact me, and will promptly update that information if it 
changes.  

Judy Hopkinson, Co-President, League of Women Voters of Bellingham/Whatcom 
County 

Rebecca Johnson, Co-President, League of Women Voters of 
Bellingham/Whatcom County 

Jayne Freudenberger, Co-President, League of Women Voters of 
Bellingham/Whatcom County 

 

Address: 

League of Women Voters of Bellingham/ Whatcom County 

c/o Judy Hopkinson  

1446 Franklin St., Apt B 

Bellingham, WA 98225 

 

360 920 1728  

co-president3@lwvbellinghamwhatcom.org 

 

Oath 

Required for complaints against elected officials or candidates for elective office:  

I certify (or declare) under penalty of perjury under the laws of the State of Washington 
that this complaint is complete, true and correct to the best of my knowledge and belief.*  

Your signature 
_____________________________________________________________  

_____________________________________________________________ 

_____________________________________________________________ 
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Date signed 
_______________________________________________________________  

Place signed (city and county)  

______________________________________________________________________ 
City County  

*RCW 9A.72.040 says that “(1) A person is guilty of false swearing if he makes a false 
statement which he knows to be false, under an oath required or authorized by law. (2) 
False swearing is a misdemeanor.”  

Exhibit 14 Page 8 of 8



Whatcom County Officials – Complaint filed by James Ace, November 17, 2015 

I received a mailer before the election that I believe was biased and improper and should not 

have been paid for with taxpayer dollars. See below for further details. As a taxpayer of 

Whatcom County, I believe it is inappropriate and potentially illegal for Jack Louws to have 

engaged in this behavior. At the very least it creates the appearance of impropriety. I respectfully 

request a full, fair, and objective investigation of this incident and complete transparency and 

disclosure. If Mr. Louws violated the, I urge you to prosecute him.   

Section A: Election interference Whatcom County mailed promotional material for a ballot 

measure that seems in violation of RCW 42.17A.555 and WAC 390-05-273.  

1. Please view the original mailer file or a copy as it was designed to be read.  

2. Consultant DLR Group, advising the County on jail design and construction, produced the 

mailer. Whatcom County Contract No. 20140913 stipulates (Exhibit A - Scope of Services/ 

Public Outreach) that the consultant will develop a “coordinated message and…graphics to 

support the message”. The message appears to be supportive of the sales tax measure. It is not 

clear how a coordinated message and supporting graphics is intended to constitute a fair and 

objective fact sheet as required by law. 

3. The DLR group has received millions of dollars in fees for this jail project, from research, 

planning, permitting, designing and now promoting the tax to fund the jail. We assert that 

promoting the jail tax is a conflict of interest.  

4. Jurisdictions are permitted to distribute a jurisdiction-wide fact sheet on ballot measures, but 

there is strong evidence that the mailer was sent to select voters instead of property addresses. It 

is not clear how select voting recipients constitutes a jurisdiction-wide distribution.  

5. The mailer includes photos, some with quotes, from three elected officials, two of whom are 

running for re-election in this campaign.  

6. The mailer confuses two different ballot measures, twice referring to Proposition 2015-1 (the 

Jail Tax) as Proposition 1 (District Only voting) - a separate measure regarding Charter Review 

Commission proposed amendments regarding the method of electing council members.  

7. The mailer includes ‘feel bad’ pictures of real inmates in overcrowded conditions and ‘feel 

good’ pictures of imaginary future inmates in pristine new-jail conditions, in violation of PDC 

guidance.  

8. Stake holders have identified a number of inaccuracies in the mailer: a. The Sheriff’s 

statement avoids responsibility by implying overcrowding and conditions are decades old. That 

is misleading. The taxpayers already approved two taxes in 2004 (Jail Tax) and in 2008 (Mental 

Health tax) to provide funding for these same problems. That information is missing in the 

report. b. The Sheriff implies that failure of the jail and inhumane conditions are the result of 

lack of funding. This is not true. The Sheriff’s department has received millions from previously 

approved taxes and not used them to solve the problems taxpayers expected. The jail has been 

poorly maintained and allowed to run down. Hundreds of people are currently being mistreated 
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and housed inhumanely inside the current jail. c. The mailer fails to disclose that the tax ascribes 

100% of public safety sales tax funding for the jail, meaning future taxes will be needed for 

emergency services. d. The mailer infers that the County has obtained the agreement of all 

parties through a comprehensive and complete planning process.  

This is lacking substantial facts. 

1. The assumptions of the so-called Needs Assessment used to justify the jail expansion raised 

considerable public concern but were never questioned. An earlier unbiased review found many 

planning deficiencies but they were never addressed.  

2. The City of Bellingham, representing almost half the county population, has not signed off on 

the agreement as alleged. 

3. The Jail Task Force was an appointed group that excluded critical voices and limited public 

comment.  

4. There is no evidence of a pre-approved public participation plan for the jail project intended to 

be funded by the sales tax measure on the ballot. Most citizen comments were dismissed as being 

“outside the scope” of the FEIS.  

5. The Executive fast tracked this sales tax through the Council to the ballot without 

collaboration with critical community partners as the mailer suggests. e. Executive Jack Louws 

takes credit for $11.5 Million dollars in Behavioral Health Services spending. This is misleading. 

Most has been spent on planning and bureaucratic expansion. There is little evidence this money 

made it to the streets for pre-booking diversions as recommended by the County’s own staff. f. 

The Prosecutor suggests the tax will improve jail alternatives. In fact, the Prosecutor’s case 

management and unwillingness to review cases or release people from the jail is in large part 

responsible for the overcrowding. The Restorative Community Coalition outlined fifteen ways 

the Executive Branch over-criminalizes citizens with bureaucratic revenue generating tactics. 

Their recommendations have been steadfastly ignored. This is especially disturbing in light of 

the USA Today review of FBI statistics ,reported by local jurisdictions, wherein Whatcom 

County has a racial arrest disparity rate greater than that of Ferguson, MO. Section B: Fiscal 

Mismanagement Besides election law issues related to the impartiality and veracity of the mailer, 

there are a number of related taxpayer concerns about misuse of funds: 1. There is evidence that 

the construction, interest and operating costs of the jail proposal could potentially bankrupt the 

County and necessitate a sale/lease-back to a Real Estate Investment Trust - a financial strategy 

that has not been publicly discussed. The size, design and odd location of the jail strongly 

support this concern. 2. Disturbing peculiarities regarding the jail property’s price, acquisition 

and site selection have been noted. 3. The purchase of the jail property was completed in a 10 

day administrative rush, without public comment, 45 days after the publication of the SDEIS, 

following a 3-day weekend and before the Council had time to read the FEIS. The Executive and 

the DLR group both advised the Council that public hearings were not necessary in considering 

the jail property acquisition. 4. The decision for the jail site and style was presumptive 

throughout the planning process. The only alternative was the No Action Alternative, not really 

an option. In particular, a central location, currently available on either side of the courthouse 

was never considered despite being indicated as preferred in both USDOJ site selection and NIC 
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jail design guidance. 5. The extent of jail improvements funded by an earlier 2004 Jail Sales Tax 

is unclear. The County represents the jail as being in disrepair despite tax funding. Major public 

safety personnel organizations have noted the language of both the earlier approved and the 

proposed jail taxes allow receipts to be “squandered on other things”. The Police Guild and 

Firefighters have adopted this position. The Sheriff’s guild posted a link to this notice on their 

website newsfeed. It has since been removed.  

6. The fate of 2008 approved Hargrove tax funds earmarked for mental health and chemical 

dependency is unclear. Service provision organizations have seen little indication these funds are 

reaching those in need. The County has been spending money, but not on prebooking diversions 

internally identified by the County’s own staff as the most necessary, important and cost 

effective. Section C: Fiduciary Irresponsibility The County’s fiduciary responsibility to the 

safety of taxpayers is in question, including the inmates, employees and people of Whatcom 

County as per Whatcom County Charter, State Law and Federal law. 1. Consideration of 

alternative jail sites such as a central jail near the courthouse was avoided. County documents 

rationalizing this choice are false and misleading. The County received constant information 

about jail alternatives for over five years. These were systematically ignored. 2. Substantial funds 

were produced from a confusing $18.75 million property/fund swap including large contributions 

from the supposedly dedicated Road Fund and the Economic Development Investment Fund - a 

fund for which revenues, expenditures and balances are not published in the publicly available 

budget report. 3. A pattern of skirting the law has been evidenced with regard to election laws, 

environmental and planning procedure, and housing of inmates in humane conditions. Whatcom 

County Code 1.28.100 instructs the Sheriff to remedy inhumane conditions but has not been 

followed. Inhumane treatment is clearly admitted to by the administration in recent testimony 

and press statements. The conditions remain. The administration has substantially increased 

bookings while statewide bookings are down, and focused efforts on lobbying and selling the 

sales tax. 4. There is pointed concern that these irregularities indicate a more intentional strategy, 

not yet publicly discussed, to mislead, intimidate, dominate and manipulate public officials, 

service organizations, voters and the people of Whatcom County for the purpose of expanding 

the jail industrial complex at taxpayer expense. Section D: Ancillary Concerns Beyond those 

indicated above, there are other indications our law enforcement policies and practices may need 

review for excessive force and potential violations of civil liberties. For example, in the recent 

past, we have seen: 1. The creation of a 501C3 Sheriff’s foundation to do projects for the Sheriff 

that are not funded by the Whatcom County Council. 2. Four police-caused deaths apparently 

excused by the prosecutor. 3. Multiple suicides inside the Whatcom County Jail. 4. What seems 

to be an excessive number of SWAT team callouts, SWAT practices at schools with students 

present, and the WWU ‘riot’ now widely perceived as having been escalated by the police. 5. 

Aggressive efforts to bring in surveillance software, armoring and heavy military equipment 

continues in spite of continuous public testimony in opposition. 6. Exaggerated reporting and 

dramatic demonstrations by the Sheriff, including inflammatory assertions and unusual actions to 

influence public opinion, such as claiming there are 31 Whatcom gangs with 900 members and 

associates, hosting events with armed officers, and serving warrants and conducting sweeps that 

intimidate the public with excessive shows of force. Together, these indicate an aggressive 

executive branch initiative toward excessive incarceration and for a jail size, style and location 

that has not been sufficiently justified. The system was gamed for a predetermined outcome that 

is not in the public’s best interests. The use or misuse of power and public funds should be 

Exhibit 15 Page 3 of 4



investigated. Pre-booking jail alternatives should be prioritized and a jail adjacent to the 

courthouse should be carefully considered. 
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