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To: Members, Washington State Public Disclosure Commission 

From: Lori Anderson, Communications & Training Officer 

Date: June 19, 2014 

Re: Rule Making – June 26, 2014 Commission Meeting 

 

AGENDA ITEM 

 

On June 26, 2014, the Commission will hold a public hearing to consider (1) adopting proposed 

amendments and a new rule that make inflationary adjustments to lobbying disclosure thresholds 

and (2) converting to rule interpretive statements regarding personal financial affairs reporting 

modifications. 

 

BACKGROUND 

 

Lobbying Disclosure Thresholds 

 

The Commission initiated rule making in November 2013, at the request of stakeholders, to 

make inflationary adjustments to lobbying disclosure thresholds.  Draft language was approved 

in April and filed with the Code Reviser on May 7, 2014 along with a notice of hearing (CR-

102).  The CR-102 filing was noted in the PDC’s rule making docket, which is linked to the PDC 

website and Facebook page.  No comments have been received.   The following rules proposed 

for adoption are: 

 

 (new) WAC 390-20-150 Changes in dollar amounts [summarizes the changes]; and 

 amendments to: 

 

WAC 390-20-0101 Forms for lobbyist registration [L-1]; 

WAC 390-20-020 Forms for lobbyist report of expenditures [L-2]; 

WAC 390-20-052 Application of RCW 42.17A.635 – Reports of Agency Lobbying; 

WAC 390-20-111 Forms for lobbyist employers report of political contributions [L-3c]; 

WAC 390-20-120 Forms for report of legislative activity by public agencies [L-5]; 

WAC 390-20-125 Forms for registration and reporting by sponsors of grass roots 

lobbying campaigns [L-6]; 

WAC 390-20-143 Application of lobbying provisions to organizations; and 

WAC 390-20-144 Registration and reporting by lobbyist organizations. 

 

Personal Financial Affairs Reporting Modifications 

 

In 2002, the Commission adopted interpretive statements that established protocols to be 

followed for commonly requested personal financial affairs reporting modifications.  These 

protocols have guided the Commission’s decisions when considering requests involving: 
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 lawyers and law firms (Interpretation 02-03) 

 judges and judicial candidates (Interpretation 02-04) 

 motor vehicle dealers (Interpretation 02-05), and 

 applicant whose spouse has a disclosure obligation. 

 

In April 2014, the Commission approved draft language that inserts these interpretive statements 

into WAC 390-28-100 without significant changes.  The CR-102 was filed May 6, 2014 and 

notice was provided through the agency website and Facebook page.  No comments have been 

received. 

 

EFFECT OF PROPOSED AMENDMENTS 

 

Lobbying Disclosure Thresholds 

 

    CURRENT PROPOSED 

WAC DESCRIPTION AMOUNT AMOUNT 

390-20-0101 [L-1] 

threshold at which lobbyist employer's 

members or funders must be disclosed $500.00  $1,450.00  

        

390-20-143 casual lobbying exemption threshold $25.00  $35.00  

        

390-20-020 [L-2]     

390-20-144 

"per occasion" threshold triggering 

itemization and attribution of entertainment 

expenditures $25.00  $50.00  

        

390-20-111 [L-3c] 

contribution amount requiring lobbyist 

employer to report contributions not reported 

by the lobbyist $100.00  $110.00  

        

390-20-052       

390-20-120 [L-5] 

threshold for disclosing non-public fund 

expenditures made in connection with public 

agency lobbying $15.00  $25.00  

        

390-20-125 [L-6] 

grass roots lobbying disclosure threshold     

(3 month-period)  $1,000.00  $1,400.00  

  

grass roots lobbying disclosure threshold     

(1 month-period) $500.00  $700.00  

 

If adopted, the changes will take effect December 2014.  December was chosen because it will 

allow the revised forms to be in place when lobbyists begin registering for the 2015-16 cycle and 

to accommodate unforeseen Commission meeting scheduling issues that might have come up in 

the summer months. 
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Personal Financial Affairs Reporting Modifications 

 

Converting these long-standing interpretations to rule will assist the Commission in rendering 

consistent decisions for similar requests for personal financial affairs reporting modifications and 

better advise the public of the Commission’s opinions, approaches, and likely courses of action.  

If the Commission adopts the amendments, they will be filed with the Code Reviser and take 

effect 31 days after filing. 

 

 

COMMISSION ACTION 

 

Staff is requesting the Commission adopt the proposed amendments to WACs 390-20-0101, 390-

20-020, 390-20-052, 390-20-111, 390-20-120, 390-20-125, 390-20-143, 390-20-144, and 390-

28-100 as well as new WAC 390-20-150.   

 

 

 

Attachments: Proposed new WAC 390-20-150 

Proposed amendments to WACs 390-20-0101, 390-20-020, 390-20-052, 390-20-

111, 390-20-120, 390-20-125, 390-20-143, 390-20-144, and 390-28-100 



NEW SECTION

WAC 390-20-150  Changes in dollar amounts.  Pursuant to the com-
mission's authority in RCW 42.17A.125(2) to revise the monetary re-
porting thresholds found in chapter 42.17A RCW to reflect changes in
economic conditions, the following revisions are made:

Statutory
Section Subject Matter

Amount and Date
Enacted

or Last Revised

Revision
Effective

December 1,
2014

.600 (1)(i) Lobbyist employer's
members or funders

$500
(1973)

$1,450

.610(5) Casual lobbying
threshold

$25
(1982)

$35

.615 (2)(a) Itemize
entertainment
expenditures

$25
(1978)

$50

.630 (2)(a) Contributions
disclosed by
lobbyist employer
on monthly report
(L-3c)

$100
(1990)

$110

.635 (5)(d)(v) Nonpublic funds
spent on gifts
provided by public
agency

$15
(1979)

$25

.640(1) Grass roots lobbying $500/
$1,000 (1985)

$700/
$1,400
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AMENDATORY SECTION (Amending WSR 14-01-011, filed 12/5/13, effective
1/5/14)

WAC 390-20-0101  Forms for lobbyist registration.  The official
form for lobbyist registration as required by RCW 42.17A.600 is desig-
nated "L-1," revised ((1/14)) 12/14. Copies of this form are available
on the commission's web site, www.pdc.wa.gov, and at the Commission
Office, Room 206, Evergreen Plaza Building, Olympia, Washington 98504.
Any paper attachments shall be on 8-1/2" x 11" white paper.
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AMENDATORY SECTION (Amending WSR 14-01-011, filed 12/5/13, effective
1/5/14)

WAC 390-20-020  Forms for lobbyist report of expenditures.  The
official form for the lobbyist report of expenditures is designated
"L-2," revised ((1/14)) 12/14 which includes the L-2 Memo Report, dat-
ed 1/02. Copies of this form are available on the commission's web
site, www.pdc.wa.gov, and at the Commission Office, Room 206, Ever-
green Plaza Building, Olympia, Washington 98504. Any attachments shall
be on 8-1/2" x 11" white paper.
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AMENDATORY SECTION (Amending WSR 12-03-002, filed 1/4/12, effective
2/4/12)

WAC 390-20-052  Application of RCW 42.17A.635—Reports of agency
lobbying.  Pursuant to the authority granted in RCW 42.17A.635(8), the
commission adopts the following interpretations regarding the report-
ing of lobbying by public agencies pursuant to RCW 42.17A.635:

(1) The phrase "in-person lobbying" contained in RCW 42.17A.635
(5)(d)(v)(B) includes activity which is intended to influence the pas-
sage or defeat of legislation, such as testifying at public hearings,
but does not include activity which is not intended to influence leg-
islation, such as attending a hearing merely to monitor or observe
testimony and debate.

(2) The phrase "a legislative request" contained in RCW 42.17A.
635 (5)(d)(ii) includes an oral request from a member of the legisla-
ture or its staff.

(3)(a) When any subagency (i.e., department, bureau, board, com-
mission or agency) within a state agency, county, city, town, munici-
pal corporation, quasi-municipal corporation or special purpose dis-
trict (i.e., primary agency) has independent authority to expend pub-
lic funds for lobbying, that subagency may file a separate L-5 report-
ing the information required by RCW 42.17A.635(5).

(b) When a subagency elects to file its own, separate L-5, it
shall notify the commission and the administrative head of the primary
agency of its intentions in writing. The primary agency shall not
thereafter include information for the subagency in its L-5, and shall
have no legal obligation for the filings of the subagency.

(4) Pursuant to RCW 42.17A.635(6), certain local agencies may
elect to have lobbying activity on their behalf reported by their
elected officials, officers and employees in the same manner as lobby-
ists who register and report under RCW 42.17A.600 and 42.17A.615:

(a) Whenever such a local agency makes such an election, it shall
provide the commission with a written notice.

(b) After such an election, those who lobby on behalf of such lo-
cal agency shall register and report all lobbying activity reportable
under RCW 42.17A.635(5) in the same manner as lobbyists who are re-
quired to register and report under RCW 42.17A.600 and 42.17A.615.
Such a local agency shall report pursuant to RCW 42.17A.630.

(c) In order to terminate such an election, such a local agency
shall provide the commission with a written notice and it shall report
pursuant to RCW 42.17A.635(5) thereafter.

(d) The exemptions from reportable lobbying activity contained in
RCW 42.17A.635 (5)(d) apply to all agencies, whether or not they have
exercised the election to report in the same manner as lobbyists who
report under RCW 42.17A.600, 42.17A.615, and 42.17A.630. The exemp-
tions contained in RCW 42.17A.610 (1), (4) and (5) do not apply to any
agency.

(5) Unless an agency has elected to report its lobbying pursuant
to RCW 42.17A.635(6) and subsection (3) of this section, an agency
shall include the reportable lobbying activity on its behalf by an
elected official in its quarterly report. Such an elected official
does not file any separate report of that activity.

(6) Reportable in-person lobbying by elected officials, officers
and employees:

(a) An elected official does not engage in reportable in-person
lobbying on behalf of ((this)) an agency unless and until that elected
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official has expended in excess of ((fifteen)) twenty-five dollars of
nonpublic funds in connection with such lobbying for or on behalf of
any one or more members of the legislature or state elected officials
or public officers or employees of the state of Washington during any
three-month period as provided in RCW 42.17A.635 (5)(d)(v)(B).

(b) Other officers and employees do not engage in reportable in-
person lobbying on behalf of their agency unless and until they have,
in the aggregate, expended in excess of ((fifteen)) twenty-five dol-
lars of nonpublic funds in connection with such lobbying for or on be-
half of any one or more members of the legislature or state elected
officials or public officers or employees of the state of Washington
or they have, in the aggregate, engaged in such lobbying for more than
four days or parts thereof during any three month period as provided
in RCW 42.17A.635 (5)(d)(v)(B).

(c) When limits in (a) or (b) of this subsection have been excee-
ded, the agency shall report such elected official, officer, or em-
ployee as a "person who lobbied this quarter" on the front of PDC Form
L-5 and include a listing of those excess expenditures as noted on
that form.
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AMENDATORY SECTION (Amending WSR 12-03-002, filed 1/4/12, effective
2/4/12)

WAC 390-20-111  Form for lobbyist employers report of political
contributions.  The official form entitled "Employer of Lobbyist
Monthly Political Contribution Report" as required by RCW 42.17A.630
(2)(a) is designated "L-3c" revised ((1/02)) 12/14. Copies of this
form are available on the commission's web site, www.pdc.wa.gov, and
at the Commission Office, Room 206, Evergreen Plaza Building, Olympia,
Washington, 98504-0908. Any attachments must be on 8-1/2" x 11" white
paper.
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AMENDATORY SECTION (Amending WSR 12-01-031, filed 12/13/11, effective
1/13/12)

WAC 390-20-120  Forms for report of legislative activity by pub-
lic agencies.  The official form for the report of legislative activi-
ty by public agencies as required by RCW 42.17A.635 is designated
"L-5," revised ((1/12)) 12/14. Copies of this form are available on
the commission's web site, www.pdc.wa.gov, and at the Commission Of-
fice, Room 206, Evergreen Plaza Building, Olympia, Washington
98504-0908. Any attachments shall be on 8-1/2" x 11" white paper.
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AMENDATORY SECTION (Amending WSR 12-03-002, filed 1/4/12, effective
2/4/12)

WAC 390-20-125  Forms for registration and reporting by sponsors
of grass roots lobbying campaigns.  The official form for registration
and reporting by sponsors of grass roots lobbying campaigns as re-
quired by RCW 42.17A.640 is designated "L-6," revised ((1/02)) 12/14.
Copies of this form are available on the commission's web site,
pdc.wa.gov, and at the Commission Office, Room 206, Evergreen Plaza
Building, Olympia, Washington 98504-0908. Any attachments shall be on
8-1/2" x 11" white paper.
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AMENDATORY SECTION (Amending WSR 12-03-002, filed 1/4/12, effective
2/4/12)

WAC 390-20-143  Application of lobbying provisions to organiza-
tions.  (1) A lobbyist other than a natural person shall be deemed to
have properly restricted its lobbying activities and is eligible for
the RCW 42.17A.610(5) "casual lobbying" exemption during any three-
month period in which its agents or employees do not make an expendi-
ture of more than ((twenty-five)) thirty-five dollars for or on behalf
of legislators, state elected officials, public officers or employees
of the state of Washington.

(2) A lobbyist other than a natural person which does sponsor or
coordinate or directly make unreported expenditures exceeding ((twen-
ty-five)) thirty-five dollars during a three-month period, as fully
described in subsection (1) of this section, must register and report
as required by RCW 42.17A.600 and 42.17A.615: Provided, That it can
satisfy these requirements by having an individual agent (a) register
and reports as a lobbyist, and (b) include as part of Form L-2 a re-
port of these and all other lobbying expenditures made on behalf of
the nonnatural person during that three-month period.

(3) An entity, including but not limited to a law firm, consult-
ing firm, advertising agency, or other similar organization, which re-
ceives or expects to receive compensation for lobbying from any per-
son, must register and report as a lobbyist pursuant to RCW 42.17A.600
and 42.17A.615: Provided, That membership dues or contributions to a
nonprofit organization made for the purpose of promoting a general in-
terest and not in return for lobbying on behalf of any specific member
or contributor shall not be regarded as compensation for this purpose.
Registration statements and reports shall list as the lobbyists both
the firm or organization and each individual acting on its behalf. The
person paying the compensation shall report under RCW 42.17A.630 as a
lobbyist's employer.

[ 1 ] OTS-6341.1
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AMENDATORY SECTION (Amending WSR 12-03-002, filed 1/4/12, effective
2/4/12)

WAC 390-20-144  Registration and reporting by lobbyist organiza-
tions.  (1) Any firm, company, association or similar organization re-
quired to register as a lobbyist shall file one registration statement
(PDC Form L-1) for each employer for whom the organization will lobby.

(a) The lobbying organization will attach to the registration
statement a photo and the biographical information required by RCW
42.17A.605 (page 3 of the L-1 Form) for each individual agent of the
organization who is authorized to lobby for that particular employer.

(b) If the agent is authorized to lobby for several employers,
only one photo and biographical sheet need be submitted.

(c) The organization will notify the commission in writing when
there is any change in the employment or assignment of agents who lob-
by.

(2) One monthly expenditure report (PDC Form L-2) shall be sub-
mitted showing all expenditures made by the organization and its
agents. It is unnecessary to prorate or attribute expenditures to in-
dividual agents of the organization. However, expenditures for enter-
tainment exceeding (($25)) fifty dollars per occasion shall identify
the individual agent(s) who were present at the occasion. The L-2 re-
port shall be signed by the president or chief executive officer of
the lobbying organization.

(3) If any individual agent of the organization ceases to lobby
or the organization terminates that agent's authority to lobby, the
organization shall notify PDC in writing or by notation on the L-2 re-
port of the termination.

[ 1 ] OTS-6342.1
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AMENDATORY SECTION (Amending WSR 12-03-002, filed 1/4/12, effective
2/4/12)

WAC 390-28-100  Reporting modifications—Possible qualifications—
Standards—Statement of financial affairs.  (1) One or more of the
following may be considered by the commission as possible qualifica-
tions for a reporting modification with respect to the statement of
financial affairs, when it is in the public interest:

(a) Banks, savings accounts, insurance policies - Financial in-
terests. ((A candidate or official)) An applicant may be exempted from
reporting any financial interest, otherwise required to be reported by
RCW 42.17A.710 (1)(b) if:

(i) The financial institution or other entity in which the ((can-
didate or official)) applicant held an interest does not engage in
business in the state of Washington, or is not regulated in whole or
in part by the office sought or held by ((such candidate or official))
the applicant;

(ii) Such reporting would present a manifestly unreasonable hard-
ship to the ((candidate or official)) applicant; and

(iii) The interest would present no actual or potential conflict
with the proper performance of the duties of the office sought or
held.

(b) Income and ownership interests. ((A candidate or official))
An applicant may be exempted from reporting the information otherwise
required by RCW 42.17A.710 (1)(f) and (g), if:

(i) Public disclosure would violate any legally recognized confi-
dential relationship;

(ii) The information does not relate to a business entity which
would be subject to the regulatory authority of the office sought or
held by the ((candidate or official)) applicant in whole or in part;

(iii) Such reporting would present a manifestly unreasonable
hardship to the ((candidate or official)) applicant including but not
limited to adversely affecting the competitive position of an entity
in which the ((filer)) applicant had an interest of ten percent or
more as described in RCW 42.17A.120; and

(iv) The interest in question would present no actual or poten-
tial conflict with the performance of the duties of the office sought
or held.

(c) Immediate family members' interests. ((A candidate or offi-
cial)) An applicant may be exempted from reporting the information
otherwise required by RCW 42.17A.710 for members of the applicant's
immediate family ((of a candidate or official)), if:

(i) Such information relates to a financial interest held by such
member under a bona fide separate property agreement, or other bona
fide separate status; and, such financial interest ((does)) is not
((constitute)) a present or prospective source of income to ((such
candidate or official)) the applicant or to any other person who is
dependent upon ((such candidate or official)) the applicant for sup-
port in whole or in part; or

(ii) Reporting the name of an entity in which the immediate fami-
ly holds an interest of ten percent or more would be likely to ad-
versely affect the competitive position of the entity, under RCW
42.17A.120.

(d) Personal residence - Real property. Regarding reporting the
information otherwise required by RCW 42.17A.710 (1)(h) through (k):
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(i) Under WAC 390-24-200, the filer shall list the street address
of each parcel, the assessor's parcel number, the abbreviated legal
description appearing on property tax statements, or the complete le-
gal description. Each property description shall be followed by the
name of the county in which the property is located.

(ii) No modification will be necessary if the filer describes the
real property using one of the alternatives in WAC 390-24-200, plus
the name of the county.

(iii) A modification will be required if the filer seeks some
other means to describe reportable real property including the person-
al residence of the filer. The commission may consider a modification,
for example, when the filer or his or her immediate family member has
received a threat, has a no contact order, or presents a similar per-
sonal safety ((situation)) concern.

A prospective modification to allow nondisclosure of a residen-
tial address may be granted when the applicant or an immediate family
member has received a threat, been issued a no contact order or
presents a similar personal safety concern.

(e) Other. ((A candidate or official)) An applicant may be exemp-
ted from reporting information otherwise required under RCW 42.17A.710
which would constitute a manifestly unreasonable hardship in a partic-
ular case, when the circumstances presented would not indicate any ac-
tual or potential conflict with the proper performance of the duties
of the office sought or held. Examples of ((members of professions of-
ten seeking modifications, and examples of other frequent situations
that may result in modification requests, are described in commission
interpretive statements.)) other common requests will be considered as
follows:

(i) Lawyers and law firms (when applicant is an incumbent or can-
didate and acts alone or as part of a governing body, board, or com-
mission). An applicant may be allowed to satisfy the reporting re-
quirements of RCW 42.17A.710 (1)(g)(ii) and WAC 390-24-020 by disclos-
ing reportable clients from whom compensation has been paid in excess
of the reporting threshold as follows:

(A) The names of the business clients for whom the applicant has
done legal work;

(B) Other clients of the law firm whose interests are signifi-
cantly affected by the applicant's actions as an elected or appointed
official or whose actions will be affected by the applicant's action
should the applicant be elected whose identities become known to the
applicant through any means;

(C) The names of the clients of the law firm who are listed in
Martindale Hubbell, the firm's resume, web site, or similar promotion-
al materials; and

(D) Governmental clients that have done business with the law
firm.

An applicant may also be required to disclose all business cus-
tomers from whom compensation in excess of the reporting threshold has
been received whose identities are publicized or referenced in docu-
ments open for public inspection at the courts, in administrative
hearings, at proceedings conducted by public agencies, or are a matter
of public knowledge in other similar public forums. Alternatively, the
commission may require an applicant to report only those publicly
identifiable customers of which the applicant is aware.

(ii) Judges and former law firms. An applicant may be allowed to
satisfy the reporting requirements of RCW 42.17A.710 (1)(g)(ii) and
WAC 390-24-020 by disclosing any required information of which the ap-
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plicant is aware, when the applicant certifies he or she is no longer
able to access or has been denied access to the former law firm's cli-
ent information.

The commission may apply (e)(i) of this subsection when the ap-
plicant is a nonincumbent judicial candidate who practiced law during
the reporting period and who seeks a modification regarding reportable
business clients of the law firm.

(iii) Motor vehicle dealers. An applicant may satisfy the report-
ing requirements of RCW 42.17A.710 (1)(g) and WAC 390-24-020 by dis-
closing:

(A) All purchases and leases of vehicles, and purchases of parts
and services from the dealership, by the agency or jurisdiction in
which the applicant seeks or holds office;

(B) Other business and governmental entities that purchased or
leased ten or more vehicles from the dealership;

(C) Business customers who paid in excess of twenty thousand dol-
lars for the purchase of parts and/or service from the dealership; and

(D) Any other governmental entity that paid the dealership in ex-
cess of the disclosure threshold established under RCW 42.17A.710 (1)
(g)(ii) for the purchase of parts and/or service.

(iv) Applicants whose spouse or registered domestic partner cre-
ates a reporting obligation for the applicant. When an applicant is
required to report the activities of an entity solely because the ap-
plicant's spouse or registered domestic partner held an office, direc-
torship, general partnership or ownership interest in the entity and
the applicant does not have direct knowledge of the information that
must be reported, the applicant may be allowed to satisfy the disclo-
sure requirements of RCW 42.17A.710 (1)(g)(ii) and WAC 390-24-020 by
disclosing reportable customers from whom compensation in excess of
the disclosure threshold established under RCW 42.17A.710 (1)(g)(ii)
has been received as follows:

(A) All payments made by the agency or jurisdiction in which the
applicant seeks or holds office to the entity;

(B) The business and other governmental customers or clients of
the applicant's spouse/domestic partner and of the entity of which the
applicant is aware; and

(C) Any other business and other governmental customers or cli-
ents of the entity whose identities are known to the applicant and
whose interests are significantly affected by the agency or jurisdic-
tion in which the applicant seeks or holds office. The commission may
apply (e)(i) through (iii) of this subsection when the applicant's
spouse/domestic partner is a lawyer, judge, or motor vehicle dealer.

(2) "Bona fide separate property agreement" means an agreement or
court order describing separate property in a valid:

(a) Prenuptial agreement;
(b) Separate property contract under chapter 26.09 RCW;
(c) Separate property court decree under chapter 26.09 RCW;
(d) Domestic partnership agreement under chapter 26.60 RCW;
(e) Domestic partnership agreement as part of a notice of termi-

nation under chapter 26.60 RCW; or
(f) Postnuptial agreement.
(3) "Other bona fide separate status" means a valid written

agreement or court decree recognizing the separate status of the par-
ties under state law, including their individual property that is sep-
arate under state law.
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