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TO: Commissioners

% S \%/M\/
FROM: Philip E. Stutzman, Directd#’of Compliance
DATE: January 16, 2014

SUBJECT:  William Neal, Stipulation in Case No. 13-002

William Neal is the General Manager for the North Beach Water District (NBWD). This
matter involves an alleged violation by Mr. Neal of RCW 42.17A.555 by authorizing one
of his subordinates, Tami Herman, a NBWD staff person when the alleged violation
occurred, to use the NBWD facilities (computer and copier) to assist the 2012 campaign
of William Herman, Ms. Herman’s spouse, for Pacific County Commissioner.

Staff is providing you a Stipulation as to Facts, Violation and Penalty for your
consideration that staff and the Respondent believe accurately describes the nature of the
alleged violation, the relevant facts, and an appropriate penalty. We are also providing a
document showing comparable cases. Also included with this memorandum is a copy of
the Notice of Administrative Charges and the Report of Investigation with attached
exhibits. Staff will be asking the Commission to accept the Stipulation.
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BEFORE THE PUBLIC DISCLOSURE COMMISSION
OF THE STATE OF WASHINGTON

In the Matter of Enforcement Action
Against:

William Neal, General Manager, North
Beach Water District

Respondent.

PDC Case No. 13-002

Notice of Administrative Charges

IT IS ALLEGED as follows:

I. Jurisdiction

1. The Public Disclosure Commission (PDC) has jurisdiction over this proceeding pursuant to

Chapter 42.17A RCW, the state’s campaign disclosure and contribution laws; Chapter 34.05
RCW, the Administrative Procedure Act; and Title 390 WAC. These charges incorporate the
Report of Investigation and all related exhibits by reference.

II. Allegations

. Staff alleges that Respondent, William Neal, General Manager of North Beach Water District
(NBWD), violated RCW 42.17A.555 by authorizing one of his subordinates, Tami Herman, a
NBWD staff person when the alleged violations occurred, to use the NBWD facilities
(computer and copier) to assist the 2012 campaign of William Herman, Ms. Herman’s

spouse, for Pacific County Commissioner.

III. Facts
. Tami Herman was employed by NBWD from January, 2011 until May 11, 2012. She worked

as a billing clerk, acting Office Manager, and later as the Office Manager. Mr. Neal is and

was during all times relevant to these charges, the General Manager for NBWD.
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4. On May 11, 2012, Mr. Neal, in his capacity as NBWD’s General Manager, terminated Ms.
Herman from her position at NBWD based on her use of the NBWD facilities to assist her

husband’s 2012 campaign for Pacific County Commissioner.

5. Between May 14 and June 1, 2012, Ms. Herman contacted PDC staff by telephone on.at least
three occasions to discuss her concerns that she had been terminated for using NBWD
facilities to assist her husband’s campaign when she believed that she had sought and
received permission from Mr. Neal to make copies ‘of campaign material using NBWD

facilities.

Mpr. Neal’s knowledge of, acquiescence in, and permission to use NBWD equipment to receive
and print campaign materials

6. During her husband’s campaign, Ms. Herman stated that while she was working overtime one
night as the billing clerk, she asked Mr. Neal if she could email some of her spouse’s
campaign documents to her work email address, open the documents on her work computer

after work hours, and then make copies of the campaign documents using the NBWD printer.

" 7. Ms. Herman also told Mr. Neal she would provide her own paper for the copier, using either
campaign or personal paper. Ms. Herman said that Mr. Neal told her that she did not have to
use her own paper, but she told him that she would provide the paper since it was for her
spouse’s campéign and it seemed appropriate to do so. Mr. Neal agreed with her when she

offered to provide the paper for the copies from her husband’s campaign.

8. Based on her own misuse of public facilities to assist a campaign, Ms. Herman was found in
violation of RCW 42.17A.555 for using NBWD facilities to assist her spouse’s campaign,
and assessed a penalty in the amount of $500 with $350 suspended on the condition that she
commit no further violations of RCW 42.17A for two years. PDC Case No. 13-003
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AMr. Neal’s knowledge of, and acquiescence in, using computer screen background to assist

* campaign

9. During her Brief Enforcement Hearing, Ms. Herman testified that Mr. Neal was aware of, and
acquiesced in, her further use of NBWD facilities to support her husband’s campaign. She
testified that she had placed a picture of one of her husband’s campaign signs as the
background screen on her NBWD computer and that it was clearly visible to othér employees
in the office. She further testified that Mr. Neal had been in her workstation on several
occasions during the campaign prior to her termination and could not have helped but see the
background screen. She stated that Mr. Neal never asked her to change or remove her

husband’s campaign sign from her office computer screen.

IV. LAW

RCW 42.17A.555 prohibits elected officials, their employees; and persons appointed to or
employed by a public office or agency from using or authorizing the use of public facilities,
directly or indirectly, for the purpose of assisting a candidate’s campaign or for the promotion of,
or opposition to, any ballot proposition. This prohibition does not apply to activities that are part
of the normal and regular conduct of the office or agency.

RESPECTFULLY SUBMITTED this 9" day of July, 2013.

%em

Philip E. Jtutzman
Director of Compliance
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BEFORE THE PUBLIC DISCLOSURE COMMISSION
OF THE STATE OF WASHINGTON

IN RE COMPLIANCE ) PDC CASE NO: 13-002

WITH RCW 42.17A )
) Report of Investigation

William Neal )
~ )
)
Respondent. )
)

1.1

1.2

1.3

1.4

1.5

L
Background

North Beach Water District (NBWD) is a special purpose district that operates a public
water district in Pacific County around the unincorporated area of Ocean Park on the Long
Beach Peninsula. NBWD is a public agency with elected Water Commissioners. It is
audited by the Washington State Auditor’s Office.

Tami Herman was employed by NBWD from January, 2011 until May 11, 2012. She
worked as a billing clerk, acting Office Manager, and later as the Office Manager.
Respondent, William Neal, is the General Manager for NBWD.

On December 16, 2011, Ms. Herman’s spouse, William “Bill” Herman, Jr., filed a
Candidate Registration (C-1 report) declaring his candidacy for Pacific County
Commissioner for the 2012 election. The C-1 listed Ms. Herman as Mr. Herman’s
campaign treasurer. (Exhibit 1)

On May 11, 2012, Mr. Neal, as NBWD’S General Manager, terminated Ms. Herman from
her position at NBWD based on her use of the NBWD facilities to assist her husband’s
2012 campaign for Pacific County Commissioner.

Between May 14 and June 1, 2012, Ms. Herman contacted PDC by telephone on at least
three occasions to discuss her concerns that she had been terminated for using NBWD
facilities to assist her husband’s campaign when she believed that she had sought and
received permission from Mr. Neal to make copies of campaign material using NBWD
facilities. (Exhibit 2) ‘
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1.6

2.1

2.2

2.3

3.1

3.2

3.3

Shortly after her calls to PDC staff, Ms. Herman filed a complaint alleging that Mr. Neal
had authorized her to use NBWD facilities to assist her husband’s campaign in violation of

state law.

1I.
Allegations

On June 17, 2012, the PDC received a complaint from Ms. Herman alleging that Mr. Neal
had violated RCW 42.17A.555 in 2012 by authorizing her use of the facilities of NBWD to
assist the 2012 campaign for Pacific County Commissioner of her spouse, Bill Herman, Jr.
Specifically, Ms. Herman alleged that Mr. Neal gave her permission to use NBWD
equipment to receive and print campaign-related material. (Exhibit 3)

Ms. Herman later further alleged that Mr. Neal had visited her workstation on several
occasions and had seen a picture of one of her spouse’s campaign signs that she displayed
as the background screen on her office computer, and did not ask her to remove it.

In Ms. Herman’s complaint, she acknowledged using NBWD facilities to assist her
husband’s campaign. Because of Ms. Herman’s admission, PDC staff opened a separate
investigative file for Ms. Herman (PDC Case No. 13-003) to determine whether she
violated RCW 42.17A.555. This matter was resolved at the May 2013 brief enforcement
hearings, resulting in a violation and penalty in the amount of $500 with $350 suspended
on the condition that she commit no further violations of RCW 42.17A for two years.

1.
Findings

On January 27, 2011, Ms. Herman was hired by the NBWD as a Utility Billing Clerk. She
stated that when she was hired, she and Office Manager Tia Cristfulli ran the office. She
stated NBWD has roughly 2,500-customer accounts to maintain. Ms. Herman stated she.
typically worked 30 to 100 hours of overtime each month to complete her assigned duties.
She said Mr. Neal authorized the overtime.

On February 14, 2011, Mr. Neal was hired as the General Manager for NBWD. Prior to
serving as the NBWD General Manager, he was the part-time water systems operator for
Surfside Homeowners Association (SHA). He stated that his work background included
experience gained from his work at Arcadia Drilling, Inc., a family-owned on-going
business that has owned and operated public water systems, drilled wells for water, and
installed pump and water filtration systems. He said he is not currently involved with the
business because its operation is being transferred to the family’s next generation.

On October 1, 2012, Mr. Neal submitted a three-page letter responding to Ms. Herman’s
complaint in which he denied the allegations, including several attachments. (Exhibit 4)
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Allegation re: Mr. Neal’s knowledge of, acquiescence in, and permission to use NBWD
equipment to receive and print campaign materials

34

3.5

3.6

3.7

3.8

3.9

3.10

3.11

In an interview with PDC staff conducted on March 13, 2013, Ms. Herman explained the
circumstances under which she believed she was given permission to use NBWD facilities

for campaign purposes.

Ms. Herman stated that Mr. Neal frequently worked on activities unrelated to NBWD
business while in the NBWD office, using NBWD facilities. She said the work involved:
(1) Arcadia Drilling, Inc., a family drilling business; (2) Surfside Homeowner’s
Association, where he previously served as Systems Manager prior to being hired by
NBWD; and (3) his church.

Ms. Herman stated that one night when she was working overtime, Mr. Neal was using the
office copier to print some brochures that she said were related to the Surfside
Homeowner’s Association. She said the copies had been made, but did not properly
collate, staple, or finish. Ms. Herman offered to make the necessary corrections for Mr.
Neal so the brochures would not need to be reprinted.

She said while correcting the print job she thought about the fact that she was working late
for the NBWD and still needed to finish work for her husband’s campaign, including
making copies. She said that as she dropped off the corrected brochures with. Mr. Neal,
she explained to him that after working long hours for NBWD, she still had to make copies
from home for her spouse’s campaign. She said it was during that conversation that she
proposed emailing the campaign documents to her work email address so she could open
the documents on her work computer after work hours and make copies for the campaign

using the NBWD printer.

Ms. Herman said she told Mr. Neal she would provide the paper for the copier from either
the campaign or her home. She stated that Mr. Neal told her she did not have to use her
own paper, but she countered by informing him she was going to provide the paper since it
was for her spouse’s campaign and it seemed appropriate to do so.

Ms. Herman said Mr. Neal agreed with her when she offered to provide the paper for the
copies from her husband’s campaign.

On April 10, 2013, staff interviewed Mr. Neal. He stated he had no recollection of the
events Ms. Herman described in her complaint concerning his alleged authorization of her
campaign activities using NBWD facilities. In his initial response to the complaint, Mr.
Neal denied giving Ms. Herman permission to use NBWD facilities to work on her
spouse’s campaign for Pacific County Commissioner. Mr. Neal denied giving Ms.
Herman permission to use NBWD computers, or other resources, to e-mail, print, or
conduct other activities in support of her spouse’s campaign. He stated that he has never
given any NBWD employee permission to use water district resources to conduct
campaign-related activities.

Mr. Neal explained that his work on SHA-related activities with NBWD facilities was
done as part of a contractual agreement between the two entities. (Exhibit 5) He stated
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3.12

SHA is a private water system operating contiguously or adjacent to the NBWD. He said
SHA wanted to retain his services at a time NBWD wanted to hire him as its General
Manager. He said the two entities entered into a contractual arrangement and signed a
Management Agreement, allowing him to continue serving as the water system operator
for SHA while simultaneously serving as General Manager of NBWD.

Mr. Neal said he conducts most of the planning and management work for SHA out of his
NBWD office in accordance with the Management Agreement, and that his primary duties
for both entities include: (1) managing the NBWD and SHA water systems, and the
employees of both entities; (2) acting as principal decision-maker for both entities; (3)

- writing work orders; (4) project planning and oversight; and (5) working on financial

3.13

3.14

3.15

3.16

3.17

statements.

In his response to the complaint, Mr. Neal stated that a NBWD employee, Kristin Galovin,
discovered the campaign documents that are the subject of Ms. Herman’s complaint after
Ms. Galovin was promoted from the front desk to the billing clerk position, and assigned to
use the computer and workspace that had previously been used by Ms. Herman. Mr. Neal
stated that when Ms. Galovin discovered the volume of campaign documents on Ms.
Herman’s computer, she informed him of what she had found.

Mr. Neal could not remember exactly when Ms. Galovin informed him of the campaign-
related documents. He referred to the May 1, 2012 date included in his October 1, 2012
response to the complaint as the most likely date Ms. Galovin informed him of her

discovery.

PDC staff contacted Ms. Galovin, and she confirmed that she found many documents
related to the William Herman campaign on the computer she was using as a billing clerk.
She said Mr. Neal came into her workstation in late April of 2012 and saw a William
Herman campaign bumper sticker on the front of her computer, and asked if she placed the
sticker on her computer. Ms. Galovin said she told Mr. Neal she did not place the
campaign bumper sticker on the computer, and she told him there were many documents
related to William Herman’s campaign on the computer she was using. She said Mr. Neal
asked her to show him the documents, which she did.

Ms. Galovin confirmed that she also volunteered on Mr. Herman’s campaign, but said her
involvement was limited to showing up for Saturday morning campaign meetings and
taking notes for the committee. She said she was only involved with the campaign until

May of 2012, and never wore a campaign button in the office. Ms. Galovin said she

placed a magnetic William Herman campaign sign on her vehicle, but removed it at Mr.
Neal’s request.

Mr. Neal said he asked Ms. Galovin not to tell anyone about the documents found on Ms.
Herman’s computer, and not to delete any of the documents. Mr. Neal said he then
contacted NBWD legal counsel, and later informed NBWD Commissioners of his findings
at a special board meeting. He said that after several discussions, the board decided to

terminate Ms. Herman’s employment with NBWD.
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3.18

3.19

3.20

3.21

3.22

3.23

3.24

Mr. Neal stated that he also contacted Corrine Schmid, an employee with the Washington
State Auditor’s Office assigned to audit NBWD. Mr. Neal said Ms. Schmid thanked him
for the information, but did not contact him again about the matter. He said the district’s
legal counsel could not find a requirement to notify the PDC, which is why the Board
decided not to inform the PDC of its findings.

Mr. Neal stated that he never witnessed Ms. Herman using the NBWD office printer or her
computer for campaign purposes, including working on campaign-related spreadsheets or
other documents, or conducting campaign treasurer activities such as working on PDC
reports or soliciting or receiving campaign contributions. He stated that his awareness of
Ms. Herman’s activities was based on the materials found on Ms. Herman’s computer by

Ms. Galovin.

During the brief enforcement hearing on PDC Case No. 13-003 (concerning Ms. Herman’s
violations), Ms. Herman testified that she believed Mr. Neal was aware of, and acquiesced
in, her use of NBWD facilities to support her husband’s campaign. She testified that the .
picture of one of her spouse’s campaign signs that she displayed as the background screen
on her office computer was readily visible to other employees in the office, including Mr.
Neal, who visited her workstation on several occasions.

Mr. Neal stated he was not aware that Ms. Herman was displaying a picture of one of her
spouse’s campaign signs as the background on her office computer monitor, due to the
configuration of the NBWD office. He stated he works in a part of the building that is
separated from the front office area, and he could not see her computer screen unless he

walked into her workstation.

Mr. Neal stated he noticed Ms. Herman wearing her spouse’s campaign button in the
NBWD offices, and displaying her spouse’s campaign sign in her private vehicle parked in
the NBWD parking lot. He said he reviewed PDC Interpretation #04-02, “Guidelines for
Local Government Agencies in Election Campaigns” which states it is an individual’s
personal expression to wear a campaign button or display a campaign sign in their personal
vehicle. He stated that “...it looked kind of like a gray area’ to him, and since the district
did not have a policy addressing those issues, he did not want to make a big deal out of it.
He stated it was his understanding that without a policy in place, the district should just let

it go.

Mr. Neal stated that at the April 16, 2012 regular meeting of the NBWD Commissioners,
Commissioner R.D. Williams provided a copy of PDC Interpretation #04-02 to Mr. Neal
and-to the other two NBWD Commissioners. Mr. Neal went on to state the following:

“... that Commissioner Williams presented the document because he had noticed
campaign signs on personal vehicles parked near the District’s business office and
campaign buttons being worn by some District employees...”

Mr. Neal stated that during the executive session of the April 16, 2012 meeting, no
discussion took place concerning Ms. Herman or possible campaign law violations. He
reiterated that he did not become aware of the possible campaign law violations until May
1, 2012, when it was brought to his attention by Ms. Galovin. He stated that one NBWD
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3.25

3.26

Commissioner expressed a concern to him about Ms. Herman wearing a campaign button
and displaying a campaign sign in her vehicle that was parked on NBWD property. He
went on to state that after another of the Commissioners reviewed Interpretation 04-02, he
concurred with Mr. Neal’s decision to let the matter go since the district had no formal
policy in place about wearing campaign buttons in the office. He stated he did not receive

complaints from any NBWD employees or customers.

Mr. Neal stated that it was shortly after learning of the campaign material on Ms.
Herman’s computer on May 1 that he contacted the NBWD legal counsel for advice on
what course of action he should or could take. He stated that once he discussed the issue
with legal counsel, he informed the NBWD Board of Commissioners at a special meeting.
He stated that on May 11, 2012, he met with Ms. Herman in the morning and showed her
the campaign documents discovered on her water district computer, and asked if the
documents were hers. He said Ms. Herman confirmed the documents were hers. Mr. Neal

went on to state the following:

“...She told me she did not create the documents on the district’s computer, but that
she had e-mailed them to herself so that she would have access to them at the district’s
offices during the day. I informed her that just the fact that the documents were on her
computer constituted a violation of law and district policy...I then told her she was

being discharged effective immediately...”

Mr. Neal said he copied the files on Ms. Herman’s computer to a flash drive, and attached
the documents, along with his three-page response letter, to the PDC on October 1, 2012.

IV.
Scope

PDC staff reviewed the following documents and information:

4.1
4.2

4.3

4.4

4.5
4.6

Complaint filed by Ms. Herman;

May 14, 2012, PDC staff telephone record of Tony Perkins and the conversation he had
with Ms. Herman,;

October 1, 2012, three-page cover letter submitted by Mr. Neal in response to the
complaint filed by Ms. Herman, and several attached documents that he copied from Ms.
Herman’s NBWD computer and labeled as “Exhibit C;

March 13, 2013, telephone interview conducted under oath with Ms. Herman;
April 10, 2013, telephone interview conducted under oath with Mr. Neal; and

Information contained on the North Beach Water District website, including Water District
meeting minutes. '
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5.1

5.2

V.
Laws and Rules

RCW 42.17A.555 states, in part:

“No elective official nor any employee of his or her office nor any person appointed to. or
employed by any public office or agency may use or authorize the use of any of the
facilities of a public office or agency, directly or indirectly, for the purpose of assisting a
campaign for election of any person to any office or for the promotion of or opposition to
any ballot proposition. Facilities of a public office or agency include, but are not limited to,
use of stationery, postage, machines, and equipment, use of employees of the office or
agency during working hours, vehicles, office space, publications of the office or agency,
and clientele lists of persons served by the office or agency...”

WAC 390-05-273 defines the “normal and regular conduct” of a public office or agency as
“conduct which is (1) lawful, i.e., specifically authorized, either expressly or by necessary
implication, in an appropriate enactment, and (2) usual, i.e., not effected or authorized in
or by some extraordinary means or manner.”’

Respectfully submitted this gt day of July, 2013.

&:J@%M/

Kurt Young
PDC Comphanc fficer
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List of Exhibits
Exhibit 1 Candidate Registration filed by William “Bill” Herman, Jr. on December 16,

Exhibit 2

Exhibit 3

Exhibit 4

Exhibit 5

2011, declaring his candidacy for Pacific County Commissioner in 2012.

May 14, 2012, PDC staff telephone record of Tony Perkins.

June 17, 2012, complaint filed by Tami Herman, Office Manager of the North
Beach Water District, against William Neal.

October 1, 2012, three-page response letter along with several attached documents
from William Neal concerning the complaint filed by Ms. Herman, including the
following:

A copy of PDC Interpretation #04-02: Guidelines for Local Government
Agencies in Election Campaigns,

- A copy of an unsigned dismissal letter on NBWD letterhead from Mr. Neal

dated May 13, 2012, addressed to Ms. Herman, with courtesy copies sent to
Suzanne Michael, NBWD legal counsel, and Corrine Schmid of the
Washington State Auditor’s Office;

A May 11, 2012 letter addressed to Mr. Neal from the Bank of the Pacific,
confirming that Ms. Herman was no longer an authorized signer on the
NBWD bank account; and

Several documents Mr. Neal reported as having been copied from Ms.
Herman’s NBWD computer concerning her spouse’s campaign, labeled
Exhibit C.

Signed Managemenf Agreement between NBWD and SHA.
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DISCLOSURE COMMISSION C d-d
andidate C1 ' 100441926

711 CAPITOL WAY RM 206

PO BOX 40908 n »
L WA B
LrpLA Wa 80504090 Registration e s00n
12-16-2011

Toll Free 1-877-601-2828

Candidate's Name (Give candidate's full name.) Telephone Number
WILLIAM "BILL" HERMAN JR 360-642-0595
Fax Number

Candidate's Committee Name (Do not abbreviate.)

THE COMMITTEE TO ELECT WILLIAM "BILL" HERMAN, PACIFIC COUNTY
Mailing Address Candidate's E-Mail Address
PO BOX 1031 BILLEVOTE4BILLHERMAN, OV
City County Zip + 4 Campaign E-Mail Address
QCEAN PARK PACIFIC 98640 trc@votedbillherman.cdm
1. What office are you running for? Legislative District. County or City Position No. Do you now hold this office?
X
COUNTY COMMISSIONER PACIFIC CO 1 ves L1 o
3. Date of general or special election

2.  Political party (if partisan office)

11-06-2012

DEMOCRAT
4. How much do you plan to spend during your entire election campaign, including the primary and general elections? Based on that estimate, choose one of
the reporting options below. If no box is checked you are obligated to use Option Il, Full Reporting. See Instruction manuals for information about reports required

and changing reporting options.
. [ will raise and spend no more than $5.000, including any charges for inclusion in state

D Optiont MINI REPORTING: In addition to my filing fee of $,
and local voters pamphlets. | will not accept more than $500 in the aggregate from any contributor except myself.

Option Il FULL REPORTING: | will use the Full Reporting system. | will file the frequent, detailed campaign reports required by law.
Daytime Telephone Number

Treasurer's Name and Address. Does treasurer perform only ministerial functions? Yes No _X . See WAC 390-05-243 and
next page for details. List deputy treasurers on attached sheet. [0 continued on attached sheet.
360-665-4144

TAMMIE HERMAN
PO BOX 1598, LONG BEACH WA 98631

Persons who perform only ministerial functions on your behalf and on behalf of other candidates or political committees. List name, title and address of these persons. See
D Confinued on attached sheet.

5.

6.
WAC 390-05-243 and next page for details.

7. Committee Officers and other persons who authorize expenditures or make decisions on your behalf. List name, title and address. See next page for definition of "officer.”
D Continued on atlached sheet.
ROY SAMPSEL, CAMPAIGN MANAGER, PO BOX 1159, OCEAN PARK WA 98640 i

City

8.  Campaign Bank or Depository Branch )
OCEAN PARK

GREAT NORTHWEST FEDERAL CREDIT UNION OCEAN PARK
Related or Affiliated Political Commiittees. List name, address and relationship. [J Continued on attached sheet.

9.

10. Campaign books must be open to the public by appointment between 8 a.m. and 8 p.m. during the eight days before the election. except Saturdays, Sundays. and legal
holidays. In the space below. provide contact information for scheduling an appointment and the address where the inspection will take place. ltis not acceptable to provide

a post office box or an out-of-area address. \

Street Address, Room Number, City where campaign books will be available for inspection

5704 SANDRIDGE RD, LONG BEACH
In order to make an appointment. contact the campaign at {telephone, fax, e-mail):360-244-0296 TRCE@VOTE4BILLHERMAN .COM

11. CERTIFICATION:
I certify that this report is true, complete and correct to the best of my knowledge.
Date

Candldate’s Signature
WILLIAM "BILL" HERMAN JR 12-16-2011 - j
. PDC Exhibit #
Page—/—of




PDC Staff Telephone Record

Tony Perkins

Date: 5/14/2012 3:51PM Duration:  0.05
Subject: .555 self-disclosure: North Beach Water District

From: Tami Herman, formerly of N. Beach WD
To: TPERKINS Returned: N Status:

Contact: 360-642-0595 (H)

Her husband is Bill Herman, running for Pacific Co Commn. She has been working a great deal of overtime and
+thought it was acceptable to print personal documents at the office. She normally emailed a number of campaign

docs to her work address from her home address.

‘“There were five or six instances of using the office printer:
25 copies of an entry form for golf tournament

Car signs (appx 50)

25 copies of a 2-up card

(2 -3 other instances maximum, appx 150 pieces total.)

General manager William Neal was using WD printing equipment to make books or pamphlets for local homeowners
assn (not related to WD work). Tami helped him with the equipment, and in doing to it occurred to her to ask if she
could do the same for her husband's campaign. Neal authorized her to use the office printer.

No printing occurred during work hours, only after hours or on a break. Her own paper was used in every instance.

She also emailed campaign-related Web links to her work address, and followed those links during business hours,
but only during a lunch or other break. .

On her computer desktop (not in the public area), she displayed her husband's campaign logo.
Q: Who authorized Tami to use agency facilities to assist her husband's campaign?

A: William Neal GM - authorized printing
Tia Crisifulli (past Office Manager) - authorized computer use

Today, following a staff meeting to discuss the use of facilities to assist her husband's campaign, Tami was
teminated by GM William Neal. She believes that her termination was caused by anatagonism against her from a
water commissioner, R.D. Williams, and that the campaign activity she conducted from the office was a pretext.

Four days ago Williams asked for Tami's SSN and DOB so that he could add her name to a credit card that she said
"he shouldn't have." WD rules allow two agency officials to have credit cards: GM and office manager. Board
members are not authorized to have a separate credit card. R.D. Williams opened up a 25 K credit card. Other
commissioners ordered the account closed. Williams did so, but then opened another card with a lower limit. It was

this card that he wanted to add Tami's name to, and she refused.

WD employees Brian Leroux and Jason Crisifulli both stated to Tami this morning that what she had done "couldn't
be that bad," because water commissioner R.D. Williams ran his 2008 campaign out of the WD office, including
agency equipment and staff. However, Williams was a non-incumbent in that race. Tami was not employed by the
WD at that time, so she couldn't explain how a non-incumbent managed to run his campaign out of the WD office.

- 2.
PDC Exhibit #
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PDC Staff Telephone Record

Tony Perkins

Date: 5/14/2012 3:51PM Duration: 0.05
Subject: 555 self-disclosure: North Beach Water District

From: Tami Herman, formerly of N. Beach WD
To: TPERKINS Returned: N Status:

Contact: 360-642-0595 (H)

Another WD employee, Jenny Sheldon, informed Tami that there was another employee meeting today following her
termination re: campaigning with agency facilities.

. I'thanked Tami for the information and said that we would let her know if there was anything more we needed from
her.

PDC Exhibit #_fi_
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( Public Disclosure Commission

WASHINGTON STATE PUBLIC DISCLOSURE COMMISSION
COMPLAINT FORM

(See instructions on the last page.)
Description of Complaint

1. RESPONDENT:
Identify who you are filing a complaint agamst and prowde all contact information
you have for them. Give names and titles, if any, for individuals, and the full name
of any organization. Please note that the PDC does not enforce federal campaign

finance laws or local ordinances.
Example #1: Joe Public, Mayor of My Town,
123 Main Street, Your Town, State, Phone: 555-123-4567, Email: unknown
Example #2: The Political Action Group (instead of P.A.G.), 123 Main Street, Your Town, State,
Phone: 555-123-4567, Email: pag@pag.org

NobTh Berch WATER DisRIcT:, General Mog William Neal TT,
Commissionel WD, Wa\\\ams Commiseisner Gwen

Brake, Commissiener Prian Sneldon

PO Pox. 1A . Odean Pavik,, Wa 9Adbad (D) bbS-4i1uy
(_sec reverse pa.%c %)

2. ALLEGED VIOLATIONS:
Explain how and when you believe the people/entities you are filing a complaint
against violated RCW 42.17/RCW 42.17A or Title 390 WAC. Be as detailed as
possible about dates, times, places and acts. If you can, cite which specific laws
or rules you believe were violated. Attach additional pages if needed. (Note that the
RCW 42.17 citation applies to conduct before 2012 and the RCW 42.17A citation applies to conduct on or

after January 1, 2012.)
RON 4247A- W lake 2001 [ caidy 20(2 coch.qr William Neaf aavc me, Dwmsxm

o veceae by emaid Cﬂ.mm;am ufp, ¢ mmm I coum\
lakey puink for 4 campaign, In I-\w | ok ‘e Reqular Mcchna
(Adunhﬂ Commi s oner wn\towts aove. the otwev (‘mmw%‘a(crws
ond cu Neal Dinked wsbenals bRaauding the Rows (h exequduie
ESDION - Thutf—o‘ve, Al e Roard & G \rmu«cd 4. \lalo ues
oUng \ovotum, yer it wes ot disclosed +o aw oo ff or pubdlic.
on Mw 10 Q. épu.ta.& W\r.d-m&\ woes held Yo Consider Ckw.v%
naantt me . G Neal distiosed Yo The Toard thet T had
e matencds an the 0ffiie computer = (Uet hedid nottell —=
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WIVVIVVUTV VV

3. EVIDENCE:
List the documents or other evidence you have that support your complaint, if

any, and attach copies to this form. If you do not have copies, provide any
information you have about where you belieye the documents or evidence can be
found and how to obtain it. Attach additional pages if needed.
Example: Emails between Joe public and Candidate X, attached OR

Joe Public has emails from Candidate X which describe an illegal campaign donation,

and Joe Public’s phone number is 555-123-4567.

The Jdocuments T pvivﬁtd « accessed ave on tne. ofice
computers, T v \hnagv‘ have access but T Was adso
1old dhad on smmiau Moy 12, 2012 (M Neal destioyed
Yhe evidence bq V\(,,uww\ the Compuder Scrubbed.

T sHached copies DF The d_c\uutabs oF e weah A9S
Showing dokes of Comwissioner i LK k,now\adqc

4, WITNESSES: A
List the names and contact information, if known of any witnesses or other

persons who have knowledge of facts that support your complaint. Attach

additional pages if needed. :
Example: Jane Public was present when Candidate X spoke fo me about the illegal contribution. Jane

- Public's address is 123 Main Street, Your Town, USA 1 2345 and her phone number is 555-123-4567.

Oormmlssioner R.D. Williems: (%o) 5. 5511

Aommuss oher Guwin Bvake | (300) WS 2184

Commisstoney PNAN Bnelden 1 (360) 244. A4k

Witliam Neal T (360) G5 414%

Jenny Swneldon: (340) 2wy tol (couplauee)
Kristin Gaovin: (360) 1514880 | (ew\ogce.)

Wt\ \iaAMm uumw\ LJr Ls\oo) V$2:0945 - was 1o by Sheldon Williaus Was
Ay Wis' campaign * o1

e mgmf oF H—pvn AU YS

_&QA%LMQM_MM Tecnnuogies  (340) blo5-30b9
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In signing this complaint:
o | have provided all information, documents and other evidence of which | am aware;
If | become aware of additional information, documents or evidence related to my

complaint, | will promptly provide it to the PDC; and,
e | am providing the PDC current information on how to contact me, and will promptly

update that information if it changes.
Your name (print or type) Ay Heeman

Street address PO DHox W48
City, state and zip code LOY\O\IW WA 8L Dl

Telephone number (including area code) (5(00) (Dutz 05 9 S
E-mail address (optional) +QWU ¢Z¢Z¢Z@O~O( . Lo

Oath _ ' l

d officials or candidates for elective

Required for complaints against electe
office:

[ certify (or declare) under penalty of perjury under the laws of the State of Washington that
this complaint is complete, true and correct to the best of my knowledge and belief.*

Your signature WMLLW_
Date signed (\L\Ms\ 2012

Place signed (city and county)

Long Beacn | WA - Pt

County

City

Attachments

} [jCheck here if you are attaching copies of documentary evidence or extra pages .
explaining your complaint.

*RCW 9A.72.040 says that “(1) A person 'is guilty of false swearing if he makes a false statement
which he knows to be false, under an oath required or authorized by law. (2) False swearing is a

misdemeanor.”
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‘September 26,2012

Washington State Public Disclosure
Commission William Neal,
General Manager

North Beach Water District

PO Box 38 Nahcotta, WA 98637
Phone: 360.665.3290

Philip E. Stutzman,

Director of Compliance

711 Capital Way Room 206

PO Box 40908

Olympia Washington 98504-0908
Phone: 360.753.1111

Mr. Philip E. Stutzman,

I am writing this letter in response to your letter dated September 12, 2012
regarding PDC Case No. 13-002. In your letter, you requested a response by September 28,

and its attachments constitute that response.

o
el
RO

wat T T

Allegation 1:
Ms. Herman alleges that I gave her pernfigﬁfon to recelvg,prmt, and use political
campaign documents and templates via e-mail to the North Beach Water District office.

Response 1:

This allegation is untrue. I categorically deny ever giving Ms. Herman permission to
use North Beach Water District’s computers, time, or other resources to e-mail, print,
and/or use documents related to her husband’s political campaign. I have never given such
permission to Ms. Herman or any other employee of North Beach Water District. '

Allegation 2:

Ms. Herman alleges that the general manager and commissioners knew that certain
election laws were being broken due to the fact that Commissioner Williams had provided

“orinted materials regarding the RCW in executive session.”

Response 2:




» North Beach Water District

RECEIVED

ocT 01 2u12
, o . Public Disclosure Commission
This allegation is untrue. At the April 16, 2012 regular meeting of the Board o
Commissioners of North Beach Water District, Commissioner Williams provided a copy of
PDC Interpretation 04-02 to Commissioner Brake, Commissioner Sheldon, and me. A copy
of the PDC Interpretation is attached to this letter as Exhibit “A.” Commissioner Williams
presented the document during the “Board Member Comments” portion of the meeting.
Board Member Comments are made in open session. My understanding is that
Commissioner Williams presented the document because he had noticed campaign signs
on personal vehicles parked near the District’s business office and campaign buttons being
worn by some District emplcyees. [ gave the document a cursory review and filed it with
the other materials from the board meeting. I had no knowledge of, nor reason to suspect
that any law was being violated at that time. There was no discussion of Ms. Herman or
possible campaign law violations during the executive session or during the open session.

Allegation 3:
Ms. Herman alleges that I told her charges would be filed against her.

Response 3:

This allegation is also untrue. On Tuesday, May 1, 2012, an employee who has
access to Ms. Herman'’s computer confidentially reported to me that they had discovered
documents on Ms. Herman'’s District computer that were related to Ms. Herman's
husband’s political campaign. The employee also told me that they had knowledge of Ms.
Herman working on her husband’s political campaign at work. I accessed the District's
computer and found voluminous materials related to Ms. Herman's husband’s campaign for
" Pacific County Commissioner, including campaign slogans, letterhead, “model releases”
related to his campaign, planning maps, organizational charts, business listings, mailing
addresses, and other items related to his campaign for political office. I copied the files in
question to a USB flash drive. COpies of the documents in question that were found on Ms.
Herman’s computer are attached to this letter as Exhibit “C.” :

Ms. Herman's employment with North Beach Water District ended Friday, May 11,
2012. On that day, I meet with Ms. Herman at about 10:00 a.m. and showed her the political
campaign documents discovered on her District computer and asked if the documents were
hers. She replied, “Yes.” She told me she did not create the documents on the District’s
computer, but that she had e-mailed them to herself so that she would have access to them
at the District’s offices during the day. I informed her that just the fact that the documents
were on her computer constituted a violation of the law and of District policy. I informed

PDC Extibit #
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» North Beach Water District

Ms. Herman the incident would be reported to the Washington State Auditor, as required
by law. I then told her she was being discharged effective immediately. [ asked her to
gather her personal things and leave the building.! On May 14, 2012, the District mailed Ms.
Herman a termination letter. A copy of the termination letter is attached to this letter as
Exhibit “B.”

The District reported the above issues regarding Ms. Herman’s actions to the
Washington State Auditor. After careful consideration, in light of the information available
at that time, it was determined that Ms. Herman's activity, although inappropriate, did not
necessitate reporting to the PDC at that time.

I am pleased to cooperate fully with your investigation of this matter. If you need
additional information that is not contained in this letter or its attachments, please contact

me.

Sincerely,

William Neal

General Manager

North Beach Water District
9/26/2012

1 While Ms. Herman was gathering her personal items, I took a call from a vendor. The call
lasted less than three minutes. When I finished the call and returned to the front office, Ms. Herman
was operating the office manager computer, even though her employment had been terminated. I
asked Ms Herman not to operate the computer. She said she was just writing down file names. She
gathered up the rest of her personal effects and left the building. I then accessed the same computer
and noted that the recycle bin was empty. Iimmediately took steps to clone both the billing clerk
and office manager computers used by-Ms. Herman so that that any remaining information on them

PDC Exhibit #__7%_
Page .3 of 2%



Exhibit B

yo&; L\ ANonth Beach Waten Distniaot

8

25902 Vernon Avenue, Suite C
P.O. Box 618, Ocean Park, WA 98640-0618
Tel: 360.665.4144 Fax: 360.665.4641

Email: northbeachwater@centurytel.net

Sunday, May 13, 2012

Tammie L. Herman
Po Box 1598
Long Beach, WA 98631

Re: Letter of Dismissal

Dear Ms. Herman,

This will confirm that we found voluminous material on the computer you used
related to your husband’s campaign for County Commissioner. Some of the material on the
computer included campaign slogans, letterhead, “model releases” related to his campaign,
planning maps, organizational charts, business listings, mailing addresses, and other items
related to his campaign. It is a violation of law, specifically RCW 42.17A.555 for any public
employee to use public property such as a computer to aid and assist in a campaign. That

statute provides:

No ... person employed by any public office or agency may use or authorize
the use of any of the facilities of a public office or agency, directly or
indirectly, for the purpose of assisting a campaign for election of any person
to any office . . . . Facilities of a public office or agency include, but are not
limited to, use of stationery, postage, machines, and equipment, use of
employees of the office or agency during working hours, vehicles, office
space, publications of the office or agency, and clientele lists of persons

served by the office or agency. ..

Page 1 of 2
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A person who violates RCW 42.17A.555 is subject to a civil penalty of not more than
$10,000 per violation. We are required under RCW 43.09.108 to report to the state auditor

our findings, and we intend to do so.

Because of the seriousness of this, and the fact that a law designed to protect the
public that we serve was violated, | have decided to terminate your employment effective
immediately. Your final paycheck will be sent to you during the course of the next normal
payroll period, and any documentation necessary for the conclusion of your employment or

the continuation of any benefits, if applicable, will also be sent to you at the address the

District has on file for you.

If you have any items in your possession that belong to the District such as keys,
credit cards, files (electronic or paper), or any other items please call me at (360) 244-0068

to make arrangements to return them without delay. '

Sincerely,

William Neal

General Manager

CC Suzanne Michael, District’'s Counsel

Corrine Schmid, Washington State Auditor Office
File '

Encl.. Memo from Bank of the Pacific

Page 2 of 2 )
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BankofticPacific

Real Values, Real Solutions.

May 11, 2012

Bill Neal, General Manager
North Beach Water District
PO Box 618

Ocean Park, WA 98640-0618

RE: North Beach Water District Petty Cash Accounf Ending In 3657

Dear Bill,

This letter is to confirm the change in signers on the above-referenced account, specifically as it refates
to Tammie L. Herman. ‘

As of this date, Tammie L. Herman is no longer a signer on the account.

Sincerely,

O CThado

Susan C. Madsen A
Vice President and Manager

Ocean Park Branch

1802 Bay Avenue

PO DrawerB

Ocean Park, WA 98640

PDC Exhibit #
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The Committee to Elect William "Bill" Herman
Pacific County Commissioner
PO Box 1031
Ocean Park, WA 98640-1031
(360) 642-0595

pc Exhinit # __&
Pe%v_éjf;.i‘, g _Of_g%}){ .

www.votedbillherman.com ‘ bill@votedbillherman.com




BILL
HERMAN

PACIFIC COUNTY COMMISSIONER

www.votedbillherman.com

VOTE for

BILL
HERMAN

PACIFIC COUNTY COMMISSIONER
District 1 - DEMOCRAT

www.votedbillherman.com

P0G Evhihit # 4‘_
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~ www.vote4billherman.com
| s i’“ P o A sl I 7

\  Democrat

Catch a wave of change

VOTE 4

- BILL HERMAN

Pacific County Commissioner

Nov. 6, 2012

Democrat

PDC Exhiblt # 4~
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THE COMMITTEE TO ELECT BILL HERMAN

INVITATION TO GROUP
(GROUP NAME)

DESCRIPTION OF "OTHER"
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Announcing the

BILL HERMAN OPEN

SATURDAY, JUNE 2, 2012 10:00 A.M.

PENINSULA GOLF COURSE
9604 PACIFIC HWY, LONG BEACH, WA 98631

ENTRY FEE: $55 Per Player - $220 Per Team

(INCLUDES)

-~

ie 18-Hole Shot Gun Scramble 2» Lunch & Beverages
PRIZES - AWARDS

& Kps g Full Swing / ShortDrive g, Long Drive g, Long Putt

$100 Hole In One

(Additional play and prize details on reverse)

June 2, 2012-Deadline for Registration- or until full

For more tournament details contact Don at 360.244.0957. Remit payment with entry
form. Make checks payable to: The Committee to Elect Bill Herman. Debit and credit
card payments can be made at www.vote4billherman.com '

BILL HERMAN OPEN TOURNAMENT REGISTRATION

PLAYER 1 PLAYER 2 . PLAYER 3 PLAYER 4

First
Name

Last
Name

Team
Name

Mailing
Address

City, State
Zip

Phone

HCP

Enter Your Team’s Name Here:

=y

FCCEhibit #___ 4
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BILL HERMAN OPEN

SATURDAY, JUNE 2, 2012 10:00 A.M. &

PENINSULA GOLF COURSE
snlaLRat 9604 PACIFIC HWY, LONG BEACH, WA 98631

GENERAL INFORMATION AND TOURNAMENT RULES

This is a fund-raising event. Greens fees, consumables and prizes will be paid for
from the entry fees. All funds, after expenses, will be donated to the Committee to Elect
William “Bill” Herman, Pacific County Commissioner.

Standard Scramble Play, Shot Gun Start. Traditional rules will apply.

Each player receives 1 Mulligan included in the entry fee.

Field is limited to 15 teams - Check in begins at 9 a.m.—Be at your hole by 9:50
KPs on: #3 or 12; #4 or 1.3; #6 or 15 and #417.

Full Swing - Short Drive: #1

Long Drive: #18 Long Putt: #4

$100 Hole In One—Donated by Doc’s Tavern

Full listing of other donated prizes available at tournament

Entry fees must be paid with the Registration.
Registrations can be mailed to: EBH, PO Box 1031, Ocean Park, WA 98640

Registrations can be dropped off at the Peninsula Golf Course or Doc’s Tavern.
Electronic entries and payments can be made at: www.vote4billherman.com
For more information call Don at 360.244.0957

~ This portion was intentionally left blank.
For mail-in or drop- off entries,
Please detach at the perforation above and return with
: the entry fee.
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NAME

ADDRESS

CITY, STATE, ZIP

PHONE

EMAIL ADDRESS
Our campaign & success depends on you. Indicate below how

You can assist:
O Your Vote O Display a Yard Sign
O A Donation O Letters of Support O Phoning
O Campaign Volunteering O Host A Coffee Meeting
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THE COMMITTEE TO ELECT WILLIAM “BILL” HERMAN, PACIFIC COUNTY
COMMISSIONER

By way of this agreement, (Licensee) is hereby
authorized use of the photographs attached under the following terms and conditions:

Photography Use:

Use of the photos outlined on the reverse
a forthe sole use of:
O  unlimited use

Licensing Period: ]
Use of the photos outlined on the reverse

Q for the life of the website,
a for the life of the project, _ :
U for materials developed during the perlod ending: / /
0O for the specific project:

ending / I
0 unlimited lifetime use

Licensing Fee:
a $_ perphotograph
a $  onefee forall photos listed below

O No dollar fee. Photo use in exchange for mention in publication or on website. For
website use, the licensee agrees to include a link to either site or email of the

photographer, as written here:

(please also attach 1-4 sentences on the photographer)

| warrant that | am the sole owner of these photographs (Licensor), that | have any necessary
model releases on file and by my signature | grant the use of these images per the terms and

conditions detailed above.

Licensor: Signature Date
Licensee agrees to the terms and conditions herein:
Sighature - Date
PDC Exhiblt #_ 7~
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THE COMMITTEE TO ELEC1 WILLIAM “BILL” HERMAN, PACIFIC COUNTY COMMISSIONER

Model Release — Adult

| hereby confer to , Inc. the unrestricted an irrevocable
right and permission with respect to the photographs that they have taken of me or in which | may be in-

cluded with others:
a. To copyright the same in their own name or any other name that they may select; and

b. To use, re-use, publish and republish the same intact or in part, separately or in conjunction with
other photographs, in any medium now or hereafter known, and for any purpose whatsoever in-

cluding illustration, promotion, advertising and trade.

| hereby release and discharge , from all and any claims
and demands ensuing from or in connection with the use of the photographs, including any and all claims

for libel and invasion of privacy.

This authorization and release shall inure to the benefit of the legal representatives, licensees and as-
signs of the as well as to any organizations for whom the

photographs were taken, including

I hereby affirm that | am of full age and have the right to contract in my own name. | have read the fore-
going and fully understand the contents hereof. This release shall be binding upon me and my heirs, le-

gal representatives and assigns.

Dated: Ad-
dress:

Signed: City/State/
Zip:

Print Name:
Phone:

Email:

Model Release - Child

| hereby confer to the unrestricted an irrevocable right
and permission with respect to the photographs that they have taken of me or in which | may be included

with others:
a. To copyright the same in their own name or any other name that they may select; and

b. To use, re-use, publish and republish the same intact or in part, separately or in conjunction with
other photographs, in any medium now or hereafter known, and for any purpose whatsoever in-

cluding illustration, promotion, advertising and trade.

| hereby release and discharge . from all and any claims
and demands ensuing from or in connection with the use of the photographs, including any and all claims

for libel and invasion of privacy.

Paye_ J?féof??;?-

e LY e VD



3

#

Jo~ ¢ -9bed
# ¥QIPa 00d

NOILVAYISNOD-ANINRNYIA0D ALNNOD
ONILIND

ONIOQLLYL

S13L0W '8 ST3LOH

SHOLOVHINOD TV¥3NID

SINVANNODDY

IDVEV-SY00Q

SY3V3Q B SYOLIVYLNOD-DINVEID-ITL
EINACERLEH

J343HS

ONIHLO1D-SNOLLYY3LIY
SYOLVOLLSIANI

(SudW) SNDIS

UVLIH-QO04VIS

ALNNOD-S3D1440 LNINNYIA0D

. UVLIY-FHVMOYUYH
31V1S3 W3y

dML 8 39VTIIA 'ALID-$331330 INJWNYEIACD
S14N0D-LNINNYINOD ALID
SINVENVLSIY

O 7 INNOSYO-SNOILYLS 3D1AYIS
SIDVNYYHY

ONLINIVY '8 DNiHIVd34-AQ0S JUSONOLNY
VL3¥-SHIIVIC-IYNLINENS

ML 8 IDVTUIA "ALII-SIDIS40 LNIWNYIAOD
23N $3IAYIS QILVIIY B SAOHS BIVd3Y
SHYVd

SAINYOLLY

SHOLOVHLNODD IVHINID

HJUY3SIY VIICIN

STIIIHIA HOLOW 30 ININLYYEIT
SAYVY

IVIDYINWOI-NIWYIHSI

DIAYIS 3341

SYOLIVHLNOD TVHINID

STLOW B ST3LOH

{STHM] sav3a

Syvd

S13LOW '8 $13LON

SANNOYDINYD

AINVYUASNI

Q0 S1SILINOLIO
SYINOILLLOYYA-SISUNN

Y LIY-4ISNN

S3D1440 IAILNIIXI-LNIWNYINOD ALD
SYOLIVHINOD TV¥INID

SLNVYNYLS3Y

SANVLIILAIS

SANVE

SIVANIY NOILYOVA

SINEVS A¥IVQ

ONIHLOTI-SNOILYYILIY

3DIAYIS ¥ANDIYM

SANYE

SLNOdSNMOQ '8 SY3LLND
ALNNOD-S301330 INIWNYEIADD
osapTas"Avewnd

NOSNHOT 3XIW YN
430ANS NIYVYN SN

ANIE NIAZY 8N
Y3INYNL AGYYE YN

YI113S NILYVYIN ¥IN
Y3LUVD M3SSNY YN
SQO0OM A8 SN
AHdOY¥E 31SN SN
NOIQIQ NHOTr ¥

Y3HI3 1IHd YN
TIIMLYYS NOQ YN
LLINYVE 30NV 8N

NYINQ SINN3Q YN
ITI3NISYD N YN
AVYO NIHV S
NOSN38 YONOHY S
ABCO0M 33LvH SW
Y3T1IM VII3HS S
INSEVYO 808 YN
Y3IDYIBSOINON AESY S
YINYYM HATVE N
YYVLS NN W

AASTYVYA Q10EVH BN
QY¥VYNONYIB IINDIA SW
SINYITTIM W VTI3HS.SW

QQiN 30401 SW*

Y3dYVH TIWUVYQ YN
NOSY¥313d S WOL YN
NOSY3ld AQOOM YN
S5178 ONVIOY YN
9953710 808 ¥

NY3IHY ALL38 SW
1Y380Y NVA3 ¥
HLIWS TAY3HD SW
JYOWSNIA WIT 8N
SNOSHVd H Q1¥YNOG YN

N3SBOJVI I AYVD YN
NYINO ¥ N3HJ31S 4N
SITIN IN3DNI YW

Q1313QvY3¥8 31NV S
ANINAYALYN ADVIS YN

SNNVWYIH N3AILS YN
GNIZNIWVYI Hd3SOr YN

YITUN TMIYYYA YN
NOSNIS0Y YAY SW
SAYVYMAT NIAILS YA
ONIWWNDI D1¥3 YA
aweuT||ny

9€E

66€T
SYSE
SLET
1azs
SEY

1284
F47AY

08Z

Svo6
Ly
El144
E0LY

pdiz

98586
TE986
TE986
T£986
1€986
98586
0v986
L1586
TE986
98586
L1586
L4586
0y986
7986
98586
8€986
€986
7986
T€986
1€986
1E986
1€986
L1586
L1586
T£986
TES8E
0v986
LLS86
0986
LL586
TE986
98586
06586
T€986
T€986
LLS86
€986
2986
TE986
1€986
TE98E
TE986
7986
TE986
TE986
LLS86
986
8€986
T€986
0v986
LL5S86
TE986
T€986
L4586
0v986
TES86

diz

GN38 HLNOS
HOV38 ONO1
HOv3g ONOT
HIV3E ONOT
HOV38 ONOT
AN38 HLNOS
A¥Vd NYID0
QNOWAVY
HOV38 ONOT
AaN38 HLNOS
ANOWAYY
ONOWAYY
A¥Vd NVA30
o3vYmil
aN3g HLNOS
IT3SYN
HOV38 ONOT
Qovaml
HOV38 ONOT
HOv3g ONOT
HOv38 ONO1
HOV38 ONOT
GNOWAVY
ANOWAVY
HOV3d ONOT
HOV3g ONOT
Advd NYID0
QNOWAVY
A¥vd NV3D0
GNOWAYY
HIv3g ONO1
QN38 HLNOS
ANVIINOL
HOV38 ONOT
HJ¥38 ONOT
ANOWAVY
HOV3g ONOY
0oVl
HOV38 ONOT
HIV3g ONO1
HIV38 ONO1
HOV38 ONO1
aovymill
HIViE ONOT
HOV38 ONOT
QNOWAVY
M3IAV3S
IN3SYN
HJVY38 ONO1T
A¥Yd NVID0
ONOWAVY
HOV3g ONO1
HOV38 ONO1T
ONOWAVY
AdV¥d NVID0
HOV38 ONOT
Ap

9EE X098 Od

66£T X089 Od

6 #S3IAV IOV TT8
SLET X049 Od

MN 1S H19T S0T

SEV XO8 Od

7d 1134 S00sT

1S QUE pEY
LBEXOBOd

LT X08 Od

1S V3aAdNa 80e

QY LQUVYHINOOTS Z6ET
14 rv0sse

488 X08 Od

89 X08 Od

¥ 31N0Y 31VY1s 850T
T¥L X008 Od

8¥S X089 Od

OTE X009 Od

S 3AV JidIDVd ¥0S
964 X08 Od

8407 X08 Od
931N0Y 3LV1S £s¢
1S V3aAENd 602

0TE X029 Od

97T X0d Od

082 X089 Od

QY ¥3IMOL 0ELT

Y # IAV AVE OT6T

L5 IVIDY3INNOD 9ZE
QY 3D0IYANYS €10L
0L X08 Od

L8X08 Od

Q¥ 3DAIYANYS 0008T
€8T X08 Od

1S QYE vTs

P1S X08 Od

88V X08 Od

077 X08 Od

QY AYYIENYYO T08T
8€S X08 Od

LEL X089 Od

HX08 Od

06T X08 Od

0T€ X08 Od

QY X33¥D TN 0SS
SLX08 0d

QY 3T3ISYN ¥addN 0LT
655 X098 Od

1T X08 Od

SOT 3LN0OY 3LvIS €8y
QY 3DAIMANYS OTLET
9¥T X08 Od

7SS X08 Od

L91 X08 Od

€98 X049 Od

Tssaippe

NOLLYAYISNOD ALNNOD Ji310Vd 7NYIN

SYN31 VNNV [1S34d

00.41Y1 500 a3y INMO

1SV0D AYIAODSIA LY NNTINMO
ONIYB g

03’8 ¥3NISTIIMOd {LYvd

INI SY00Q 3IDVYYD TYLSYOD S,V INMO

JYOLS 134¥VD INMO

ALTY3Y D1310Vd INMO

43143HS ALNd3A ALNNOD DIIDVd INYW
dOHS ¥OTIV.L IA NY3HL ONI

SNOILVSLLSIANI ¥3HITI dfIHd INMO

SNOIS S,3INNOT INMO

ONIGNYT OOYMTI INYIN
LINY3d ONINNYTd ALNNOD JIH1DVd
JYYMAYVYH ITTISYN

ALT¥3Y NVINO SINN3Q INMO

0DV 40 ALID YNVIA

LYNOD TVAIDINNW HOV3d ONOTIIINGY

HOV38 3HL A8 S,NOSN38 INMO

dOLS INO MIIAVIS INYIN

_ ADVIN¥YHA AYITIVS INMO

ONI dOHS AQO€ $-8 INMO

0D WNLINYNS NISNI[ INMO

YILVMILSYM ALID HIV3E ONOT INVIN

3NOG ¥3 139 INMO
ID1440 S319V3A N¥Vd NYID0
MASTYYY QTO¥YH

I7T1IAS YOLOVYLNOD VINSNINIJ INMO
SWVITIM W V1I3HS

YOLANY ALNNOI JIHIDVd INYIN

YINVLIYYD HYVd INVIA

32Y04 V9 INMO

ONIddOL ITYL WOLSND S,ATOOM INMO

ONI NOLLDNYLSNOD SSFE INMO

NOIT N3Q109 INMO

dOHS av3g INMO

HYVd ALVLS INIWLNIOLAVSIA 3dVD INYIA

HOV38 ONOT-8 ¥3dNS INVIN

NYVd A¥ AYHIENYYED INMO

FONVINSNI NEYH 3LVLS INMO
JINITO NOISIA HOV38 ONO1
N3SEODV [ AYVYD

S¥YQ18 1S38 L 04 NOS 8 NYINO 11S34d

TIVH ALID HOV38 ONOTIIINQY
NOLIDNYLSNOD AYYNIN DN

LSY4NvIYE AVILSIWOH S,3NYT INMO

ONILYAYIX3 '8 D1Ld3S 3TIISYN INMO
ANVE AIN

SAVMY 139 LNOY¥INVIIO0 INMO

SINYVH ONIZNIWYD INMO
SNOILV3YD DIN

ONIMOL 3OV INMO

%NVE 31V1S ALISNDIS N 3LIS

SY3LLND LSYODAYA INMO

Y19 ONMISNNOD VAYTIIM 103X3

Auedwos . 3j3

NOSNHOr
YIAANS
AN
daNdnL

¥313s
Y3L¥vd
SQooMm
AHdOYE
NOIdIQ

Y3HOT3
TIZMLYYS
L13Ndva

NYINO
IM3NISYD
AvdD

NOSN3g
Agaoom
¥3113m
IXSgVYD
H3IDYILSOINOX
YINHYM
Yyvis

AASTHYH
QdYNONYIZ
SWVITIIM
aam
Y3d¥VH
NOS¥313d
NOSu3id
ssne
9931
NY3IHVY
143890y
HLIWS
JYONSNIQ
SNOSYVd

N3sa00vr
NYWNO
STUN

Q1314av3yg
ANINAYALYY

SNNVINYIH
QNIZN3IWYD

¥ITUN
NOSNIg0OY
SQyvmaa
ONININND
15|

DN
NIYYH
NIAIN
AQvyg

NILYVIN
T13ssNyY
A3g
3NsN
NHOr

TiHd
NOQ
3JONY1

SINN3Q
AN
NIYYX
YANOHY
EETRY ]

- ViI3HS
808
A98Y

Hd vy
BPIN

QI0Y¥vH
3DIA

W Y1I3HS
3001
T13¥Yva
SWOL
AQOOM
ANVI0¥
€08
ALL3g
NVA3
TAY3HD
Wit

H G1¥YNOQ

I AYYD
d N3IHd3LS
IN3IDN3

NI
ADVLS

NIAILS
Hd3s0r

T13¥¥va
VAY
N3AILS
ik}
IS4y

PDC Exhibit #

of

Page R7



E8 I° »C Teled
< #3yqg 5ad
TJ2| L7586 LTS86 M 193u3) Aeg 20t x0g Od 193U Aeg 1S8A0ID 8 4 -es(3 uuewiey
TID| |L7586 L7586 M 431ud) Aeg 20t X089 0d Ja3ud) Aeg 1S@n019 g ] oulag uuewiey
TJD| 8Z#0-L7586 8TY0-LTS86 VM ‘131ud) Aeg 87y Xog Od 433D Aeg 15 3A019 7T 4] JsJeSle pielysiey
T2J| €106-98586 £106-98586 VM ‘puag yinos Py 493U Aeg TLY 433u3) Aeg 1S 100Yd35 9 N uelg Suipley
122 |26956 76956 VD puefiesym 15 UOSUYOr §ST J93ua) Aeg Py 9i1q J91ua) Aeg g/¢€ 4| eodagay JoodueH
T22| |Lzsss L7586 BM 433U8) Aeg LTE X0g Od J31ua) Aeg Jasuwepn £ W[ uinen usalsg
T2D| {47586 LTS86 BM 423ud) Aeg LTE X0g Od 133ua) Aeg JISuep £ F u3||3 usaly
20| PIP0-LT586 YT¥0-LZ586 B J31ua) Aeg YT o9 Od -Jua) Aeg 331s44ed 8 4]  Asspny uIpooY
0D} L2586 L7586 VM 181u3) Aeg u1 Aeg g€ 123u3) Aeg uyAeg 6¢ W| H3gssH Juedy
TID| |LT586 L7586 YM 131u3) Aeg u7 Aeg 6¢ 193U Aeg u7 Aeg 6¢ 4| eieqieg Jjueltd
IJ2| $S€0-L7586 PSE0-LTS86 B J31ud) Aeg ¥S€ Xog Od 193U Aeg Py 491ud) Aeg S9¢ W 13334 uos3oug
TJJ| 0820-L7586 08Z70-£7S86 BM J33us) Aeg 087 x0g Od 133U Aeg py 433U Aeg So¢ 4| enaso] uosyoLg
22| 6420-L7586 6.70-LT586 BM J91U3) Aeg 6.7 %09 Od 133u3) Aeg Py 133U Aeg €25 Fi e19yy spdemp3
TJD| 6£20-L7586 6£70-L7586 BM 191U Aeg 6.7 %09 Od J93ua) Aeg py J91ud) Aeg £5C N uely splemp3
12D |[tzsss £T586 BM 133U3) Aeg 9TE X0g Od 193U Aeg pY 2100A O W Aayg Aausig
123| |Lz586 £T586 /W 123Ud) Aeg 9T€ X0g Od 181ua) Aeg Py J23ua) Aeg ggy 4 A38a4 Asusig
12| 27586 L7586 YM J21u3) Aeg 9TE X089 Od J33ua) Aeg Py 423ua) Aeg gsy 4| eAelepy Asusiq
20| |£7s86 LTS86 VM J433ud) Aeg Py 133U Aeg 8sy 193U Aeg py J83ua) Aeg ggy | lleysien Asusig
I22{ 9TE0-L7586 9TE0-LTS86 VM 193U Aeg 9T€ Xog Od 193Ul Aeg py 193U Aeg 85y F uejeq Asusig
12| 9p¥0-L7586 9¥¥0-LT586 BM J31U3) Aeg 9t X089 Od 133u3) Aeg 1S Ulein) 87 W| wagoy puejedo)
20| 9¥p0-L7586 9¥¥0-LTS86 BM J131ua) Aeg 9v¥ X0g Od Ja3uR) Aeg 1S BN 8T 4 Arepy puejado)
10| |zzsse LTS86 VM 121ua) Aeg 8EE X049 Od 423U Aeg u71epsd 6 | Asigosn auued
120| |L2586 L7586 YM J93ud) Aeg 757 %09 0d 138D Aeg 1S puz 8¢ N na.g jlampe)
TJD| SSE0-L7586 SSE0-LTS86 BM J93us) Aeg SSE X0g Od i33ua) Aeg 1S |00Y3S TV d 13[0IA Suymog|
00| S¥v0-£7S86 Stv0-LTS86 BM 191U3) Aeg Stt X0g Od J93ua) Aeg ISITIY N e sujmog
123 ¥9€0-£7586 $9€0-L7S86 MW J931ud) Aeg ¥9€ X0g Od 193us) Aeg 1S ®A04H 9T 4 yupnr aUym-euyog
120] |Lzs86 LTS86 VM 123u3) Aeg (35 uosieH 61 193ua) Aeg 1S uosiieH 6T 4 lieo uosuag
122| T9¥0-L7586 T9Y0-£TS86 BM J93us) Aeg 19t X0g Od J33ua) Aeg 1S puz st 4| essiqA Anesg
10| |resss L7586 MW 433UdD Aeg THT X0g9 Od Ja1ua) Aeg 15 sepeoyy 5z W uoa Aajieg
T2D| TTP0-LT586 TTY0-LTS86 VM “J21ua) Aeg 72y Xog Od 123U Aeg ISIST LY 4 eualoN uodullly
TJJ| 0T¥0-L7586 0TY0-LTS86 VM “193ud) Aeg 0Tt Xog Od Jaua) Aeg 1S uosileH g 4 Aaeyg uosiapuy
TJD| 0T¥0-L2586 0T0-L2586 BM J21us) Aeg 0Tt X0g Od J33ua) Aeg M 1S |00YS v W| Asupoy uosiapuy
12| |[s4586 LLS86 YM ‘puowAey AAY 0140 ST6 193U Aeg PY 3WIOH 0§ 4| Assp)l uosiapuy
TJD| 90€0-L7586 90€0-L7S586 BM J91u3)) Aeg 30€ %09 Od Ja3ud) Aeg Py ejuey /€ W uyor pad|ly
22| 90£0-£7586 90£0-£2586 BM 133u3) Aeg 90€ X0g Od 193U Aeg PY BluRY /€ 4 euuy paliy
TJD| SL€0-L7586 SLED-LTS86 BM J21UB) Aeg GLE x0g Od J33U8) Aeg PY 423U Aeg /SY | Ayowiy wouss|yy
TID| S££0-22586 SLED-LTS86 BM J21ua) Aeg SLE X0g Od J83u3) Aeg pY 133us) Aeg /St 4| uhiyey wons|yy
TJD| SLE0-LZ586 SLED-LTS86 BM Ja1us) Aeg SLE X0g Od 193U) Aeg Py Ja3ua) Aeg ssy 4| Aspysy wouls|yy
2D} 8¥T0-L7586 8Y70-L7586 BM J33u) Aeg 8¢ x0d Od 193U3) Aeg py ejuey /y 4 ey swepy
22| TYe0-L2586 TYE0-LTS86 BM J31u3) Aeg b€ Xog Od 133ua) Aeg 33S)Med ¥ N Atusy Jdwepy
INOHdJ T~ @gRauasig dizjley ALD SS3UPPY (N ALD SSUPPY 20USPISTY % swen [wieN jsen
M 15114

PDC Exhibit # __ 4~ _

Page. 75039



DATE FILED

AMENDMENT TO MANAGEMENT AGREEMENT BETWEEN
NORTH BEACH WATER DISTRICT AND SURSIDE ILI'O'MEOZWQIWR ﬁ%?OﬁW{%

THIS AMENDMENT amends paragraph 2 of and adds a f}b%'gﬁ%%b gém&:ﬁfou

Management Agreement between North Beach Water District, Paci oun y, Wasliington, a
Washington municipal corporation (“Dlstmt’°) and Surfside Homeowners Association, a

Washington non-profit corporation (“SHA”) (“Agreement”) as follows:

A, Amendment of Parapraph 2. Paragraph 2 of the Agreement is amended to read as
follows: ' :

2. TERM OF AGREEMENT AND EFFECTIVE DATES:

Subject to paragraph 11 (TERMINATION), the term of this Agreement shall be
from August 1, 2011 through July 31, 2013, and shall be extended automatically

for su¢cessive one-year terms.

B. Addition of new Paragraph 15. A new paragraph 15 is added to the Agrcement as
follows:

15.  APPLICABILITY OF PARAGRAPHS 3.1 AND 1.6:
The cost and payment requirements of paragraph 3.1 and the purchase and
contract authorization of paragraph 1.6 shall apply for any one-year petiod of this
Agreement, which commences on August | and ends on July 31.

IN WITNESS WHEREOF, the parties hereto have executed this Amendment on the dates

wrilten below:

SURSIDE HOMEOWNERS ASSOCIATION NORTH BEACH WATER DISTRICT

o T N‘Wl -
é?%f Waéév%&mw By; ({ f *”f ’/ﬁﬁ
Presient . Pu,mden.t
Date; Q7 ~O3 ZCW & Date: ﬂ:fr.// ,/éi’f/za I
" P~ Exhibit #__S_
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DATE FILED

MANAGEMENT AGREEMENT

worth Beach Water District, a Washington municipal corporation (NBWD) and Surfside Homeowners Association,
VWashington non-profit corporation (SHA) which owns a water system know as Surfé W&Merm&ﬁtae Wate:

syaram {System) enter into this Interim Management Agreeient (“Agreesment”) as set forth herein,

PURPCSE

) PUBLIC DISCLOSURE COMMISSION
SHA desires to enter into an agreement with NBWD to retain William Neal (Neal) as System Manager to provide supervision of
5estern staff and management of System. NBWO is willing to assign Neal, under the terms and conditions of this Agreernent,

in manage and supervise System services.
AGREEMENT
In considaration of the mutual promises and covenants contained herein, the parties agree as follows:

1. SERVICES PROVIDED:

1.1, In consideration of the payment of fees described in section 3 (PRICE FOR SERVICES), NBWD will assign and
authorize Neal to serve as Systein manager. Neal shall perform services to SHA as provided in this Agreement,
except when he is “unavailzbie for service” for reasons such as; on leave, is away for training, or is ill. Neal will use
a high degree of skill and care as an expert in water system rpanagement and supervision. NBWD will authorize
Neal sufficient time each week, at Neal’s good judgment, to provide services described below. Neal, except times
when he is unavailable for service, will ba on call 24 hours a day, 7 days a week for emergencies involving the
System. An “emergency” shall be the failure or imminent failure of any vital component of the System, in the
opinion of Neal, SHA and NBWD agree that Neal will provide System supervision and management in accord with
industry standards and with specific System operation needs. NBWD services will include, but not be limited te,

the following:

1.2, Neal will prepare and manage a schedule for operation and maintenance of System in accordance with accepted °

publi¢ health practices and the System’s approved Water System Plan. Under the direction of Neal, SHA’s staff wili
operate and maintain the System;

1.3, Neal will examine and interpret all incaming correspondence ¢oncerning System, will communicate the meaning
and significance of the correspondence to SHA, and will respond to correspondence.,

1.4.  Neal will prepare a monthly report _for SHA on System observations and operation, Neal will present the report to
SHA's board of Trustees at their regular monthly board meeting.

1.5, Neal shall manage SHA System capital improvement projects including analyzing the need for an proposing

potential Syster capital improvement projects; planning; overseeing and inspection of work and coordinating
with vendars; contractors; engineers; consultants; regulatars; and others as needed to facilitate the successful

completion of the project.

1.6. Neal is authorized to make purchases and enter into contracts on behalf of SHA if the purchase or contract amount is
not in excess of $3000.00 total cost without board approval. The division of purchases or contracts into smaller
portions to fall below $3,000.00 is not be allowed.

2. TERM OF AGREEMENT AND EFFECTIVE DATES:

Subjact to paragraph 11 (TERMINATION), this Agreement will be for a term of 12 months starting August 1, 2011
and continuing through July 31, 2012,

3. PRICE FOR SERVICES N

3.1, The total cost of this Agreement is $60,000.00 paid as follows; On the 10" of September, 2011, and each month
thereafter through the term of this agreement, SHA will pay NBWD $5,000.00 for services rendered, as described
in section 1, in the prior calendar month; provided that if this Agreement is terminated pursuant to paragraph 11
(TERMINATION), SHA will not be liable for payinent of any amount under this Agreement {including paragraphs 3.1
and 3.2) for any period after termination,

PDC Exhibit #__ <2 _
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6.

AGREEMENT TO PROVIDE WATER SYSTEM MANAGEMENT SERVICES

DATE FILED

3.2, SHA will reimburse NBWD for its reasonable direct costs incurred in performing services under this Agreement,

including but not limited to out-of-area lodging and per diem, mileagfmﬁdéipﬂ)lamenmﬁlgﬁezzosts will be
reimbursed at actual amounts incurred, supported by invoices or statedddnt3r Wildade WAT belrai rsed at the

current Internal Revenue Service standard mileage rate for business miles driven. Notwithstanding the foregoing
provisions of this paragraph 3.2, NBWD will not be entitled to any payment from SHA for any costs related to
employment of Neal by NBWD, including, but not limited to, taxes, VRUBLIC I SCLBSHRE EAMMIGSI@8 ucational

expenses or any other expense which NBWD would incur in the absence of this Agréement,

3.3.  NBWD will not generate invoices for the payments identified in paragraphs 3.1, NBWD. will genérate invoices for
payments under paragraph 3.2. All invoices submitted to SHA by the fifth (S‘h) day of the month will be due by the
twenty-fifth (25™) day of the same month. All payments more than thirty (30) days in arrears will bear interest ata

rate of eighteen percent (18%) per annum. :

LIMITATION OF SERVICE:

4.1. NBWD's responsibility is limited to the services of this Agreement.

4.2.  NBWD has no responsibility in the event that System’s water source is interrupted, volume thereof is reduced, or
the water is contaminated. NBWD has no responsibility to construct or install new or replacement facilities and
structures of any kind. SHA will be responsible for financing of new or replacement facilities and structures and for
all repairs to facilities and structures. All liabilities and obligations of the System will remain with SHA. SHA will
keep in full force and effect during this Agreement general and commercial liability insurance for the System in

amounts and coverages reasonably approved by NBWD. NBWD shall keep in full force and effect during the term
of this Agreement general and commercial liability insurance with respect to its obligations under this Agreement

in amounts and coverages reasonably approved by SHA,

4.3. SHA understands that NBWD is subject to state statutes and case authority regarding municipalities, including but
not limited to the Public Records Act. And that such state statues and case authority may supersede, govern, and
-modify NBWD’s duties and responsibilities under this Agreement.

LICENSE: ‘
For the duration of this Agreement, SHA hereby grants NBWD license to enter onto all premises, easements, and
properties of SHA to perform NBWD's duties and responsibilities under this Agreement. This license is limited to
Neal or other NBWD employees approved by SHA and limited to easements and premises directly related to the

System.

INDEMNMIFICATION:

Each party will defend, indemnify and hold harmless the other party, its officers, agents and employees, from and
against any and all claims, including third party claims, costs, judgments or damages, including attorney’s fees,
arising out of the negligent acts or omissions of the party, its officers, agents and employees, in connection with
this Agreement. The parties hereby waive, but only as to each other, their immunity from suit under industrial
insurance, Title 51 RCW, This waiver of immunity was mutually negotiated by the parties. This paragraph will
survive any termination or éxpiration of this Agreement.

CONSTRUCTION:
This Agreement is being entered into and will be construed and interpreted in accordance with the laws of the
State of Washington, ’
INDEPENDENCE OF PARTIES:

In executing this Agreement, the parties are independent and acting solely for their own accounts, and nothing in
this Agreement will cause them to be construed as partners, joint ventures, or having any other relationship under
which either party could be deemed to be the agent of the other or as creating any rights in any third parties.

SEVERABILITY:
The invalidity, illegality, or unenforceabllity of any provision hereof will not in any way affect, impair, invalidate, or
render unenforceable this Agreement or any other provision thereof,

PR Fxhibit #___5; Page 2 of 3

Page_3  of 7




Lomnas v

10, WAIVER: : ' ODATE FILED

Failure on the part of either party to exercise or any delay in exercise of any rights hereunder will not act as a

waiver thereof; nor will any waiver of acceptance of any partial, single, or delayed perf e éany term or
3 aRR 10 - AL 2

condition of this Agreement operate as a continued waiver or waiver a

11. TERMINATION;

The Agreement may be terminated by either NBWD or SHA upon Thirty ( ﬂ%yﬁ'wi_tégmpggmlsmvent that
Neal is no longer employed by NBWD, this Agreement may be terminated by SHA upon fifteen (15) days written

hotice to NBWD,
12. INTIGRATION:
This Agreement integrates the understanding of the parties. It supersedes and cancels all prior
correspondence and communications between the parties with respect to the terms and conditions of this
Agreement. Na oral modifications of, or amendment to, this Agreement will be effective; however, this
Agreement may be modified or amended by written agreement signed by both parties to this Agreement.
13. INTERPRETATION OF FAIR CONSTUCTION OF CONTRACT:

This Agreement has been raviewed and approved by the parties. In the event it should be determined that any
provision of this Agreement is uncertain or ambiguous, the language in all parts of this Agreement will be in all
cases constructed as a whote according to the fair meaning and not strictly construed for or against either party.

14, WARRANTIES AND REPRESENTATIONS:
SHA hereby warrants and represents to NBWD that SHA either possesses or will possess ‘valid and sufficient
authority to provide water to the entire System.

IN WITNESS WHEREOF, the parties have signed this agreement on the dates below.

Morth Beach Water District:

__\/i’/{- JM’ ' Date: Tt €l

Brian Sheldon, Commissioner Position #1

"éﬁ/ / ”’f’ Date: ‘7 éflg -/ /I

- e 7 -
6\«5% Brake, Commissioner Position #2.

)fﬂ/ . /,.l‘ /{;? o 7
2 A .
Lfa iz, oatel B

R.D.- Williams, Commissiones‘?&"&?iﬁon #3

Surfside Homeowners Association:

Date: €27 = 1] =L [}

il TN

PDC Exhibit # 5

Page i of 7

AcnaenenT TO PROVIDE WATER SYSTEM MANAGEMENT SERVICES Page3of 3

negotiations,




DATE FILED

Al Apreement
INTERIM MANAGEMENT AGREEmalﬁPR 16 ﬂﬂ 1122

North Beach Water District, a Washington municipal corporation (NBWD) and Surfside Homeowners Association, a

Washington non-profit corporation (SHA) which owns a water system know as&i‘i&sﬂggﬂqﬂ&%\@@mmiation Water
System (System) enter into this Interim Management Agreement (”Agreemeng Pas st torth herein.
PURPOSE : .- -7
SHA desires to enter into an agreement with NBWD to retain William Neal (Neal} as System Manager to provide
supervision of System staff and management of System. NBWD is willing to assign Neal, under the terms and conditions

of this Agreement, to manage and supervise System services.

AGREEMENT
In consideration of the mutual promises and covenants contained herein, the parties agree as follows:

1. SERVICES PROVIDED:

1.1.  In consideration of the payment of fees described in section 3 (PRICE FOR SERVICES), NBWD will assign and
authorize Neal to serve as System manager. Neal shall perform services to SHA as provided in this
Agreement, except when he is “unavailable for service” for reasons such as; on leave, is away for training, or
is ill. Neal will use a high degree of skill and care as an expert in water system management and supervision.
NBWD will.authorize Neal sufficient time each week, at Neal’s good judgment, to provide services described
below. Neal, except times when he is unavailable for service, will be on call 24 hours a day, 7 days a
week for emergencies Involving-the System. An “emergency” shall be the failure or imminent failure of
any vital component of the System, in the opinion of Neal. SHA and NBWD agree that Neal will provide
System supervision and management in accord with industry standards and with specific System operation
needs. NBWD services will include, htit not be limited to, the following:

1.2. Neal will prepare and manage a schedule for operation and maintenance of System in accordance with
accepted public health practices and the System’s approved Water System Plan. Under the direction of Neal,
SHA’s staff will operate and maintain the System;

1.3. Neal will examine and interpret all incoming correspondence concerning System, will communicate the
meaning and significance of the correspondence to SHA, and will respond to correspondence.

1.4. Neal will prepare a monthly report for SHA on System observations and operation. Neal will present the
report to SHA's board of Trustees at their regular monthly board meeting.

1.5. Neal will manage SHA approved System capital improvement projects including planning, overseeing and
inspection of work. It will also include coordinating with vendors, contractors, engineers, consultants,

regulators, and others as needed to facilitate the successful completion of the project. The approved projects
are 2010 WMR, 2011 WMR, 2011 Blow-Off Installations, 2011 | well Field Improvements, 2012 Service

Metering Project.
2. TERM OF AGREEMENT AND EFFECTIVE DATES:

Subject to paragraph 11 (TERMINATION), this Agreement will be for a term of S months starting March 1,
2011 and continuing through July 31, 2011,

3. PRICE FOR SERVICES.

31. The total cost of this Agreement is $25,000.00 paid as follows; On the 10" of April SHA will pay NBWD
$5,000.00. On the 10" of May SHA will pay NBWD $5,000.00. On the 10™ of June SHA will pay NBWD
$5,000.00. On the 10" of July SHA will pay NBWD $5,000.00. On the 10" of August SHA will pay NBWD
$5,000.00 for the services provided described in section 1

32, SHA will reimburse NBWD for its reasonable direct costs incurred in performing services under this

Agreement, including but not limited to out-of-area lodging and per diemn, mileage, and similar items. All
’ Page 10f 3
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Final Agreement
direct costs will be reimbursed at actual amounts incurred, sup em ingoic 1, Sf pents. Mileage
will be reimbursed at the current Internal Revenue Service stanmgr e, gi; temtli rzz miles driven.
Notwithstanding the foregoing provisions of this paragraph 3.2, NBWD"will not be entitled to any payment
from SHA for any costs related to employment of Neal by NBWD, including, but not limited to, taxes,
withholding, fringe benefits, educational expenses or any other SUBLIEDISLIGSUREVOMMNISSIBNincur in the
absence of this Agreement. S - _

3.3. NBWD will not generate invoices for the payments identified in paragraphs 3.1. NBWD will generateé invoices
for payments under paragraph 3.2. All invoices submitted to SHA by the fifth (5" day of the month will be
due by the twenty-fifth (25"} day of the same month. All payments more than thirty (30} days in arrears will
bear interest at a rate of eighteen percent (18%) per annum.

LIMITATION OF SERVICE:
4.1. NBWD's responsibility is limited to the services of this Agreement.

4.2, NBWD has no responsibility in the event that System’s water source is interrupted, volume thereof is
reduced, or the water is contaminated. NBWD has no réspansibility to construct or install new or
replacement facilities and structures of any kind. SHA will be responsible for financing of new or replacement
facilities and structures and for all repairs to facilities and structures. All liabilities and obligations of the
System will remain with SHA. SHA will keep in full force and effect during this Agreement general and
commercial liability insurance for the System in amounts and coverages reasonably approved by NBWOD.
NBWD shall keep in full force and effect during the term of this Agreement general and commercial liability
insurance with respect to its obligations under this Agreement in amounts and coverages reasonably
approved by SHA.

4.3. SHA understands that NBWD is subject to state statutes and case authority regarding municipalities,
including but not limited to the Public Records Act. And that such state statues and case authority may
supersede, govern, and modify NBWD's duties and responsibilities under this Agreement,

LICENSE:

For the duration of this Agreement, SHA hereby grants NBWD license to enter onto all premises, easements,
and properties of SHA to perform NBWD's duties and responsibilities under this Agreement. This license is
limited to Neal or other NBWD employees approved by SHA and limited to easements and premises directly

related to the System.

INDEMNIFICATION:
Each party will defend, indemnify and hold harmless the other party, its officers, agents and employees, from
and against any and all claims, including third party claims, costs, judgments or damages, including attorney’s
fees, arising out of the negligent acts or omissions of the party, its officers, agents and employees, in
connection with this Agreement. The parties hereby walve, but only as to each other, their immunity from
suit under industrial insurance, Title 51 RCW. This waiver of immunity was mutually negotiated by the
parties. This paragraph will survive any termination or expiration of this Agreement.

CONSTRUCTION:
This Agreement is being entered into and will be construed and interpreted in accordance with the laws of
the State of Washington. )

INDEPENDENCE OF PARTIES:

In executing this Agreement, the parties are independent and acting solely for their own accounts, and
nothing in this Agreement will cause them to be construed as partners, joint ventures, or having any other
relationship under which either party could be deemed to be the agent of the other or as creating any rights

in any third parties.

Page 20f3
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Final Agreemoent

9. SEVERABILITY:

The invalidity, illegality, or unenforceability of any provision hereémswﬁﬁﬂ)tlg rﬁnllylaaa:i, impair,

invalidate, or render unenforceable this Agreement or any other provision thereof.

10. WAIVER: .
. PUBLIC DISCLOSURE COMMISSION
Failure on the part of either party to exercise or any del_ay in exercise of any rights hereunder will not act as a
waiver thereof: nor will any waiver of acceptance of any partial, single, or delayed performance of any term
or condition of this Agreement operate as a continued waiver or waiver any subsequent breach thereof.
11, TERMINATION:

The Agreement may be terminated by either NBWD ar SHA upon fifteen (15) days written notice. In the
event that Neal is no longer employed by NBWD, this Agreement may be terminated by SHA immediately

upon written notice to NBWD.
12, INTIGRATION:

This Agreement integrates the understanding of the parties. It supersedes and cancels all prior
negotiations, correspondence and communications between the parties with respect to the terms and
conditions of this Agreement. No oral modifications of, or amendment to, this Agreement will be effective;
however, this Agreement may be modified or armended by written agreement sighed by both parties to this

Agreement.
13. INTERPRETATION OF FAIR CONSTUCTION OF CONTRACT:

This Agreement has been reviewed and approved by the parties. In the event it should be determined that
any provision of this Agreement is uncertain or ambiguous, the language in all parts of this Agreement will be
in all cases constructed as a whole according to the fair méaning and not strictly construed for or against

either party,.

14. WARRANTIES AND REPRESENTATIONS:
SHA hereby warrants and represents to NBWD that SHA either possesses or will possess valid and sufficient
authority to provide water to the entire System.

IN WITNESS WHEREOF, the parties have signéd this agreement on the dates below.

North Beach Watér District,

/ é\(w ‘{’%/%i’{#’ 20 Date: ot ) o ‘// i

Brla Sheldon Qémmxssnoner Position #1

Az wfz/’ff Date: %/?\%Af@f /

G en grakﬁ Commissioner Position #2

/g ///}’/’?f/x”/ﬂ S Date:ﬁ?/éﬁ/éﬁéf?{/-

mnhams Commissioner Position #3

Surfside Humeowners Association:

JE

{{/ f {: j‘x { N Ly
e A BN L /é \%‘ N2 Date: aiii ;7 lf got!
James}"laod President Board of@xstees
%
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