CR-103P (May 2009)

RULE-MAKING ORDER

(Implements RCW 34.05.360)

Agency: Public Disclosure Commission
.
Effective date of rule:
Permanent Rules
X 31 days after filing.
Other (specify)
(If less than 31 days after filing, a specific finding under RCW 34.05.380(3) is required and should be

Permanent Rule Only

stated below)

Any other findings required by other provisions of law as precondition to adoption or effectiveness of rule?
Yes
X No
If Yes, explain:
Purpose:
Repeal candidates’ implied incumbency restrictions from political advertising rules.

Citation of existing rules affected by this order:
Repealed:
WAC 390-18-040(6)
Amended:
Suspended:
Statutory authority for adoption:
RCW 42.17A.110
Other authority :
PERMANENT RULE (Including Expedited Rule Making)
Adopted under notice filed as WSR 16-17-103 on August 19, 2016 (date).
Describe any changes other than editing from proposed to adopted version: None

If a preliminary cost-benefit analysis was prepared under RCW 34.05.328, a final cost-benefit analysis is available by
contacting:
Name:
Address:

phone (
fax
(
e-mail

)
)

Date adopted: October 27, 2016

CODE REVISER USE ONLY

NAME (TYPE OR PRINT)

Lori Anderson
SIGNATURE

TITLE

Communications & Training Officer
(COMPLETE REVERSE SIDE)

Note:

If any category is left blank, it will be calculated as zero.
No descriptive text.

Count by whole WAC sections only, from the WAC number through the history note.
A section may be counted in more than one category.
The number of sections adopted in order to comply with:
Federal statute:

New

Amended

Repealed

Federal rules or standards:

New

Amended

Repealed

Recently enacted state statutes:

New

Amended

Repealed

The number of sections adopted at the request of a nongovernmental entity:
New

Amended

Repealed

The number of sections adopted in the agency’s own initiative:
New

Amended

Repealed

1

The number of sections adopted in order to clarify, streamline, or reform agency procedures:
New

Amended

Repealed

Negotiated rule making:

New

Amended

Repealed

Pilot rule making:

New

Amended

Repealed

Other alternative rule making:

New

Amended

Repealed

The number of sections adopted using:

1

AMENDATORY SECTION (Amending WSR 06-11-132, filed 5/23/06, effective
6/23/06)
WAC 390-18-040
Use of the terms "reelect," "retain," and "re
turn."
(1) The term "reelect" when used in an advertisement repre
sents that the candidate is presently holding the office being sought,
was elected to it, and is seeking another term in that same office in
the same district or political subdivision.
(2) The term "reelect" may be used in an advertisement by a non
incumbent candidate who has previously been elected to the office be
ing sought provided that in the same advertisement it is clearly sta
ted that the candidate is not the incumbent.
(3) The term "retain" in an advertisement represents that the
candidate is the incumbent but does not imply that the candidate at
tained the office by election.
(4) The term "return" in an advertisement represents that the
candidate now holds, or has previously held, the office being sought,
but does not represent that the office was attained by election.
(5) Whenever the boundaries of a district or political subdivi
sion are officially altered through redistricting, consolidation or
other official procedures, the candidate holding an office in the af
fected district or political subdivision may, in an advertisement, use
the term "reelect," "retain" or "return," as appropriate, if the can
didate is seeking the same office in the revised district or political
subdivision.
(((6) Stating the office sought (e.g., "mayor") by a candidate in
a political advertisement without expressly stating the candidate is
seeking election to the office (e.g., "for mayor"; "Elect Smith May
or") represents that the candidate presently holds that office.))
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