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Dear Mr. Ragins:

We serve as counsel to Jefferson County Public Hospital District No. 2 (the "District").
This letter responds to the above-referenced Complaint filed by Eva Bennett on August 15,2017,
alleging District employees have improperly used public facilities for campaign activities related
to the Ñovember 2017 election for District commissioner. The District offers the following
discussion to assist the Public Disclosure Commission with its preliminary evaluation of this
matter.

The District operates nine primary care, internal medicine, and urgent care clinics
throughout Jefferson County. The District's hospital is a 25-bed critical access care hospital, and
the District's primary care clinics provide pediatrics, family medicine, obstetrics, women's
health, internaf medicine, and urgent care. The District employs 700 people throughout its fully
integrated health care system.

After it was notified of the Complaint on September 5, 2017, the District conducted an
internal investigation into Ms. Bennett's allegations. As discussed in greater detail below, a
number of the Complaint's allegations are unfounded. As to those instances where the District
believes its employã"s enguged in improper conduct, the District outlines below the steps the
District will be taking to ensure compliance with the Fair Campaign Practices Act, Chapter
42.17A RCW ("FCPA"). In light of the foregoing, the District believes a formal investigation
into this Complaint is unwananted and respectfully requests that Commission staff dismiss the
Complaint.

1.

Complaint and Summary

Ms. Bennett's Complaint alleges that District employees have engaged in political
activities during work hours using District equipment in support of Bruce McComas, a candidate
for hospital disirict commissioner in the November 2017 election. Ms. Bennett also alleges that
one employee wore a McComas campaign t-shirt during work hours, and that employees have
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been pressured to support the McComas campaign and feel at risk of losing their jobs if they fail
to do so. Ms. Bennett further alleges that she, as a patient, was also solicited for support, and felt
that the quality of care she received from some District employees might have been threatened
when she did not react positively.

The FCPA prohibits the use of public facilities for the pulpose of assisting a campaign
for election. RCW 42J7A555 provides:

No elective official nor any employee of his or her offrce nor any person
appointed to or employed by any public office or agency may use or authorize the
use of any of the facilities of a public office or agency, directly or indirectly, for
the purpose of assisting a campaign for election of any person to any office or for
the promotion of or opposition to any ballot proposition. Facilities of a public
office or agency include, but are not limited to, use of stationery, postage,
machines, and equipment, use of employees of the office or agency during
working hours, vehicles, offtce space, publications of the offìce or agency, and
clientele lists of persons served by the office or agency.

It is clear from the District's internal investigation that some of its employees are
concerned about the upcoming election. But the District found no evidence that employees have
been threatened or coerced into campaign activity. The District also found no evidence that any
employee wore campaign buttons or t-shirts while they were working at the hospital. And, the
District found no evidence that hospital staff solicited patients to support Mr. McComas.
However, the District did find evidence that some employees used public facilities
inappropriately, by distributing literature, using agency phones, and circulating endorsement
forms. Employees have been repeatedly advised by the District that such activity may only
occur on employees' own time without the use of agency equipment. But, in light of the
noncompliance with its directives uncovered in the course of this investigation, the District will
issue additional directives to employees and training on this topic, is in the process of evaluating
potential corrective action as to noncompliant employees, and is actively pursuing revisions to
District policies to provide employees additional guidance.

2.

Discussion
2.1

There is no evidence of coercion to participate in political activity or threats
to employee jobs.

Ms. Bennett's Complaint alleges that several employees informed her that they were
approached during work hours and pressured to "endorse, support the campaign of, andlor attend
campaign events in support of' commissioner candidate Bruce McComas, and that employees
are concerned about losing theirjobs.

The PDC's guidelines provide that employees may not be "subjected to coercion,
pressure, or undue influence to participate in political activity or to take a particular position."
Guidelines for Local Government Agencies in Election Campaigns (Public Disclosure Law Re:
Use of Public Facilities in Campaigns), PDC Interpretation No. 04-02 (May 22,2013).
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The District found no support for these allegations of coercion or pressuring employees.
Some employees interviewed were clearly concerned about the outcome of the election, and
some believe the outcome could have consequences for their own jobs. But the District found no
evidence that employees feared they might lose their jobs based on whether or not they
campaigned for either candidate.l

2.2

There is no evidence supporting Ms. Bennett's supplemental submission.

In a supplemental submission dated September 14,2017, Ms. Bennett alleged that Nancy
Biery "observed Ms. Jeinell Harper, RN, wearing a Bruce McComas campaign t-shirt in the
hospital, during the work day, while treating patients."
Several days later, on September 18, Ms. Bennett sent an email to District Risk Manager
Rena Sleight stating, "Please withdraw my addition to my PDC complaint in which I stated that
Nancy Biery observed Ms. Harper in a McComas t-shirt. I was wrong. I'm sorry. I was wtong."
Exhibit A. In a subsequent phone call with Ms. Sleight, Ms. Biery confirmed that Ms. Harper
was not wearing a McComas t-shirt.
The District found no evidence that Ms. Harper or any of her staff wore campaign buttons
or t-shirts on campus. The District's Personal Appearance Policy prohibits employees from
wearing "pins, buttons, cartoons, product advertisements [and] campaign buttons" while working
at the hospital. Exhibit B. Ms. Harper has a McComas campaign sign on her car, but parks on
the street and not on the District campus. See V/AC 390-05-27I (statute o'does not restrict the
right of any individual to express his or her own personal views concerning, supporting, or
opposing any candidate or ballot proposition, if such expression does not involve a use of the
facilities of a public offrce or agency.").

2,3

There is no evidence that employees solicited patients to support McComas.

Ms. Bennett also alleges that while she was a patient she was approached by "hospital
staff' to solicit her support for McComas. She contends that when she did not react positively,
she "felt the quality of the care [she] received might be threatened."
The District interviewed the two employees who interacted with Ms. Bennett in August
2017 and found no support for these allegations. Neither employee solicited Ms. Bennett's
support for Mr. McComas, and both employees treated Ms. Bennett in a professional manner.
2.4

Allegations regardÍng other activity during work hours using hospital
equipment.

Ms. Bennett alleges that employees have engaged in campaign activity during work
hours, and have made telephone calls on District phones. V/hile a majority of employees are
I District Risk Manager Rena Sleight interviewed Nancy Biery, campaign manager for Cheri Van Hoover, as well as
Ms. Van Hoover, but neither provided details of District employees engaging in coercion. While both mentioned
rumors circulating among hospital staff, these rumors do not relate to coercion of employees or any improper use of
public facilities.
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aware of and abide by the guidelines communicated to them, the District agrees that a few
employees have engaged in inappropriate activity, despite the District's direction to not do so.
These violations may have been inadvertent, or based on employees' misunderstanding of the
PDC guidelines. However, the District recognizes that the employees nonetheless violated the
PDC guidelines and is not attempting to minimize such violations.

2.4.1 The District has repeatedly reminded

employees not

to use public

facilities for campaign activity.
The PDC guidelines provide the following examples of permitted activities for agency
employees:

May inform staff during non-work hours of opportunities to participate in
campaign activities.

May engage in campaign activities on their own time, during non-work hours and
without using public resources. . . .
May, during non-work hours, make available campaign materials to employees tn
lunchrooms and break rooms that are used only by staff or other authorized
individuals.
Guidelines for Local Government Agencies in Election Campaigns (Public Disclosure Law Re:
Use of Public Facilities in Campaigns), PDC Interpretation No. 04-02 (May 22,2013).

Consistent with these guidelines, the District has repeatedly reminded employees that
they may not use public facilities or equipment for campaign pu{poses. In an email dated July 3,
2017, CEO Mike Glenn wrote to all District employees:
As we enter into another election season, some of you have asked if it was OK for
a hospital employee to campaign for a commissioner candidate. The answer is
yes. . . but.

of a commissioner candidate. Your right
to engage in political activism or expression, most often defined by participating
in a political campaign, is protected by state statute. But, employees are not
protected by this statute during work time, and you may not use work time or
hospital facilities (offlrces, copy machines, stationary, telephones, etc) to assist a
campaign for any person's election to office.
Yeso you can participate in the campaign

This means district employees can campaign for a candidate but only on their
own time, using their own supplies and equipment.
Let me know if you have a specific question about any of this, or
like to review the legal documents supporting my email.
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Exhibit C (emphasis in original).

In a subsequent email

dated Monday, August 28, 2017, Mr. Glenn again reminded
employees of these rules, and specifically informed employees, that they "cannot talk to a
patient being treated at Jefferson Healthcare about a particular candidate." Exhibit D
(emphasis in original). And, Mr. Glenn emailed employees again on September22,2017,with
additional guidance, providing employees with a copy of the PDC guidelines. Exhibit E.

2,4.2 While most employees complied with the District's directives,

some

employees failed to do so.
The findings of the District's investigation are summaÅzed below. The District believes
most of its employees have appropriately heeded its directives. However, based on its
investigation, the District also believes some employees have used public facilities

inappropriately.
a

in a managerial role at a District clinic. While she
has publicly endorsed him, and wrote a letter to
with
the
McComas
campaign,
volunteers
the editor supporting Mr. McComas, none of these activities involved the use of public
facilities. At the end of June, L.R. is an RN lead in the same clinic and reports to J.H.
J.H. and L.R. were on a break from their duties, signing up employees for the Relay for
Life event, and asked to speak with J.4., an employee in the Women's Health Clinic.
J.A. was not working with a patient, and the meeting occurred toward the end of the day.
The employees discussed the election. J.A. recalls that J.H. asked J.A. to endorse Mr.
McComas, and J.A. declined stating she did not know enough about the candidate. J.H.
denies this occurred. After the primary, J.H. contacted J.A. on a District phone and asked
if she would consider endorsing Mr. McComas. Mr. McComas later left a message for
J.A. at work on a District phone. J.A. did return his phone call at work on a District
J.H.2 is a registered nurse who works

phone.
a

J.H. and L.R. also met with a management employee, 8.M., during work hours. After
asking B.M. to fill a spot on the Relay for Life team, J.H. and L.R. asked B.M. to endorse
Mr. McComas. L.R. recalls B.M. said she would need to know more about
Mr. McComas. B.M. does not recall the content of the conversation, but remembers
finding literature about Mr. McComas on her desk.

a

L.R. approached J.L., a patient advocate, in a hospital stairwell to discuss the election.
J.L. believes this occurred before the first of the CEO's emails on public facility use. J.L.
said she felt uncomfortable and asked L.R. to continue the conversation outside the
hospital. The two stepped outside and spoke on the sidewalk.

a

V.T., a secretary, asked L.R. for information on Mr. McComas during a work day. The
two stepped outside to discuss the candidate in order to comply with the District's
directives.

2 Should the Commission wish to review the full
promptly provide that information to the Commission.
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o

K.G., a department director, and L.R. met in the hospital stairway to sign an endorsement
petition. This was a planned meeting discussed between the two employees over the
weekend. The two met prior to starting work in the morning.

o

L.R. called a District phone in the pharmacy to speak to E.B. and invite her to an event
for Mr. McComas at L.R.'s home on the weekend. E.B. felt the call was inappropriate
and that L.R. should have called E.B.'s personal cell phone. L.R. did not recall this
conversation but thought it may have occurred.

a

J.H. asked S.G., another nurse, to bring campaign documents to a nurse working in the
Intensive Care Unit. S.G. believes that this occurred after her own shift ended. V/hen
S.G. anived with the pamphlets, the ICU nurse could not go on break. C.V/., a charge
nurse, saw S.G. walk up to the nurse's station, and ask if employees could go on a
"break" in order to sign an endorsement letter a few weeks before the primary. S.G.
made this request in a joking way indicating she did not take the requirement to be on
break seriously. C.W. was annoyed because the employees were not on break, and she
believed this was contrary to the email from the CEO on campaign activities in the
worþlace. After a few employees signed the endorsement letter, S.G. left the campaign
literature in the employee lounge. S.G. acknowledged in her interview that she knew she
needed to be on break to engage in campaign activities.

a

J.H. called another employee approximately four to six weeks ago at work using a
District phone and asked the employee to take a campaign picture with Mr. McComas.
The employee declined. J.H. denied that this phone call occurred.

o

K.S., a physician and District contractor, sent an email regarding the importance of the
election and a potential endorsement to other medical staff on May 24,2017. This email
does not mention a specific candidate but talks about gathering consensus for an
endorsement. This email was sent to several other employees at District email addresses.
In a follow-up email, K.S. asked the copied employees to provide their private email
addresses. K.S. and members of the Medical Executive Committee also authored a letter
outlining the medical stafPs expectations for a board member. This letter does not
endorse a particular candidate. K.S. also authored an article supporting Mr. McComas
and met with the medical executive team regarding the election, but did so without the
use of public facilities.

2,5

Campaignpromotionalmaterials.

Following receipt of Ms. Bennett's complaint, the District became aware that several
employees had appeared in campaign materials in support of Mr. McComas.
The PDC guidelines provide: ooAgency employees shall not use or wear their agencyissued, agency-purchased, agency-owned or agency-replaced uniforms to assist a campaign or to
support or oppose a ballot proposition." Guidelines þr Local Government Agencies in Election
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Campaigns (Public Disclosure Law Re: Use
Interpretation No. 04-02 (May 22,2013).

of Public Facilities in

Campaigns), PDC

In the campaign materials the District has reviewed, one employee wore a hospital-issued
name tag; one employee wore a hospital-issued labcoat; and one commissioner is shown with a
District vehicle. Another employee appeared with a labcoat he personally purchased, consistent
with the PDC guidelines on permitted activities.

After learning of the issue, the District sent out an additional reminder to employees that
using agency equipment in support of a campaign was a violation of the PDC guidelines and
state law. That email, sent by CEO Mike Glenn to all employees on September 22,2017, stated:
As many of you may be aware, voters participating in the upcoming November 7,
2017 election will select one of two candidates for a position on the Board of
Commissioners of the Jefferson County Public Hospital District No. 2.
Please remember that, under Washington State law, public hospital district
facilities may not be used to assist the campaign of any candidate for elected
ofÍice. Any election advocacy must be done on your own time and without
District resources. This means that you many not use your work hours or District
computers, printers, email or other District facilities for any election advocacy.

The state agency charged with enforcing these campaign rules has specifically
stated:
ooAgency

a

employees shall not use or wear their agency-issued, agencypurchased, agency-owned or agency-replaced uniforms to assist a
campaign or to support or oppose a ballot proposition."

a

"This same prohibition applies to related equipment including but not
limited to: firearms; badges; nametags; holsters; handcuffs; jackets; belts;
vests; shoes; agency patches, logos, insignias, emblems; and radios."

a

"Prohibited uses include but are not limited to using or wearing those
uniforms at campaign functions or in political advertisements such as TV
commercials."

In addition, as we advised all employees on July 3, 2017 and again on August 28,
2017, District employees may not talk to a patient being treated at Jefferson
Healthcare about a particular candidate. Any campaigning for a particular
candidate may only be done on your own time, using your own supplies and
equipment. Failure to comply with these principles is not only a violation of
Jefferson Healthcare's expectations of its employees, but a violation of state law.
Attached are the V/ashington Public Disclosure Commission Guidelines for Local
Government Agencies in Election Campaigns. Please review the table of
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examples of activities which are permitted and those which are prohibited related
to specific district staff and facilities, starting on page 6.

Exhibit E.

3.

Conclusion

The District offers this response to Ms. Bennett's allegations. Ms. Bennett's allegations
largely
are
without factual support, but in light of the issues uncovered by the District in the
course its investigation, the District is evaluating appropriate coaching, education, and if
necessary, corrective action for noncompliant employees, and is actively pursuing revisions to
District policies to provide employees additional guidance. The District will also issue
additional employee communications providing further guidance and evaluate conducting an allemployee training.

In light of the foregoing response, the District does not believe a formal investigation by
the Commission into Ms. Bennett's allegations is waruanted. The District respectfully requests
that Commission staff dismiss this Complaint.
Finally, the District notes that it has no record of being subject to prior Public Disclosure
Commission investigations. The District takes this Compliant seriously and will provide its
fullest assistance to the Commission. If you or your staff have any questions, need any additional
information, or would like to follow up with anyone at the District, please advise. We will
promptly make whatever anangements are necessary to facilitate the Commission's work.
Very truly yours,
Foster Pepper PLLC

P. Stephen DiJulio

cc:
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Jefferson Healthcare Board of Commissioners
CEO Mike Glenn
Rena Sleight

EXHIBIT A

From:
To:
Subject:
Date:

Eva Raczkowski Bennett
Sleight, Rena; Eva Raczkowski Bennett
Please withdraw my addition to my PDC complaint
Monday, September 18, 2017 1:42:36 PM

Dear Ms Sleight:
Please withdraw my addition to my PDC complaint in which I stated that Nancy Biery
observed Ms Harper in a McComas t-shirt. I was wrong. That is not what she observed. I'm
sorry. I was wrong.
Thank you.
Eva R Bennett

EXHIBIT B

EXHIBIT C

EXHIBIT D

EXHIBIT E

From:
To:
Subject:
Date:
Attachments:

Glenn, Mike
ALLUSERS
Election "Dos" and "Don"ts" for Public District facilities
Friday, September 22, 2017 5:15:41 PM
04-02Revised052213.rev_.pdf

Good afternoon,
As many of you may be aware, voters participating in the upcoming November 7, 2017 election will
select one of two candidates for a position on the Board of Commissioners of the Jefferson County
Public Hospital District No. 2.
Please remember that, under Washington State law, public hospital district facilities may not be used
to assist the campaign of any candidate for elected office. Any election advocacy must be done on
your own time and without District resources. This means that you many not use your work hours or
District computers, printers, email or other District facilities for any election advocacy.
The state agency charged with enforcing these campaign rules has specifically stated:
· “Agency employees shall not use or wear their agency-issued, agency-purchased, agencyowned or agency-replaced uniforms to assist a campaign or to support or oppose a ballot
proposition.”
· “This same prohibition applies to related equipment including but not limited to: firearms;
badges; nametags; holsters; handcuffs; jackets; belts; vests; shoes; agency patches, logos,
insignias, emblems; and radios.”
· “Prohibited uses include but are not limited to using or wearing those uniforms at campaign
functions or in political advertisements such as TV commercials.”
In addition, as we advised all employees on July 3, 2017 and again on August 28, 2017, District
employees may not talk to a patient being treated at Jefferson Healthcare about a particular
candidate. Any campaigning for a particular candidate may only be done on your own time, using
your own supplies and equipment. Failure to comply with these principles is not only a violation of
Jefferson Healthcare’s expectations of its employees, but a violation of state law.
Attached are the Washington Public Disclosure Commission Guidelines for Local Government
Agencies in Election Campaigns. Please review the table of examples of activities which are
permitted and those which are prohibited related to specific district staff and facilities, starting on
page 6.
Thank you
MG

