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Employee Electronic Signatures and Electronic Authorizations on Payroll
Deduction Forms for Political Contributions – WAC 390-17-100 - Continued
Discussion at February 28, 2013 Commission Meeting

Agenda Item
In January, the Commission discussed a request from stakeholders asking whether the
payroll deduction process for political contributions could permit electronic authorizations
by employees. The discussion concerned a Commission rule, WAC 390-17-100, which
sets out the payroll deduction form and requires a “signature.” At its February 28 meeting,
the Commission is scheduled to continue the discussion after being provided additional
stakeholder input. Staff is also describing options to proceed if the Commission wishes to
amend its rule.
Background
To recap, RCW 42.17A.495(3) governs political contributions by employees on a payroll
deduction authorization form. It provides that:
No employer or other person or entity responsible for the disbursement of
funds in payment of wages or salaries may withhold or divert a portion of an
employee's wages or salaries for contributions to political committees or for
use as political contributions except upon the written request of the
employee. The request must be made on a form prescribed by the
commission informing the employee of the prohibition against employer and
labor organization discrimination described in subsection (2) of this section.
The employee may revoke the request at any time. At least annually, the
employee shall be notified about the right to revoke the request.
(Emphasis added).
The requests must be maintained by the employer and open for public inspection for three
years.1 Copies of such information shall be delivered to the Commission upon request.
RCW 42.17A.495(4). WAC 390-17-100 provides the contribution withholding steps, the
form, and a reference to the notice requirements.2 The rule requires “the written
1
2

Except as provided in WAC 390-17-105 for annual aggregate contributions of $25 or less.
WAC 390-17-110 also provides more information on the employee notification requirements. Under that
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authorization of the individual subject to the payroll withholding or diversion of wages.” The
rule provides that the forms are to conform to the suggested format in the rule, “or in a
different format if it provides the following information ...” The information must include the
“individual’s signature.” The sample form also includes a line for the employee’s written
“signature.”
Request
The request has been presented by stakeholders James Oswald and Dmitri Iglitzin,
attorneys who work with labor organizations. See enclosed November 30, 2012 letter.
In January, staff recommended that the Commission could interpret its rule to permit
electronic or digital signatures so long as the employer or other person or entity
responsible for the disbursement of wages or salaries satisfies: (1) procedures providing
reliable authentication of the signature on the payroll deduction form and security of the
process, and (2) the requirements in RCW 42.17A that (a) the employee receive required
notifications about the payroll deduction process, and (b) the completed forms are
maintained and open for public inspection for three years, and provided to the Commission
upon request.
However, Mr. Iglitzin has clarified that they are seeking a broader interpretation that would
allow electronic payroll deduction authorizations without a “signature” requirement.
See his January 23, 2013 email. Since WAC 390-17-100 specifically mentions “signature,”
a rule amendment appears necessary if the Commission decides to accommodate that
request. Staff also suggested seeking additional stakeholder input before proceeding with
the discussion.
Stakeholders
Therefore, after the January Commission meeting, staff:
Filed a CR 101 notice with the Code Reviser explaining that the Commission is
considering whether to update its payroll deduction rules to accommodate electronic
signatures and electronic authorizations. The notice was published in the Washington
State Register, invited public input, and invited attendance at the February 28
Commission meeting.
Conducted additional outreach by posting a notice on the PDC website and Facebook
page, and by sending emails to the agency’s stakeholder list.3
Contacted the Department of Enterprise Services to seek input. DES manages the
state employee payroll system for many state agencies.
Contacted the Washington Association of School Business Officials Payroll Committee.
Followed up with Mr. Iglitzin, to see if he had specific language he would like the
Commission to consider in possibly amending its rule.
To date, staff has received comments from Mr. Iglitzin and Mr. Oswald. See their enclosed
rule, the notifications must be in a communication directed to the employee, which can include email, but
cannot include notifications made through a passive posting on a website or bulletin board. See enclosure.
3

The stakeholder list includes 111 contacts for political committees, political parties, union representatives,
representatives from various other organizations, public agencies, legislators, attorneys, and other persons.
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February 19, 2013 letter. Mr. Iglitzin is also planning to attend the meeting. Staff is in the
process of receiving comments from DES and will provide those at the meeting. It is also
possible other stakeholders may submit comments prior to or at the Commission meeting.
One organization, the Freedom Foundation, has informed staff that it is monitoring this
issue but is not submitting comments at this time.
Draft Rule Amendments for Discussion
Based upon the comments and discussion to date, staff prepared two options for
amending WAC 390-17-100, if the Commission wishes to accommodate some of or the
entire request. See enclosures – Option # 1 and Option # 2. Both staff options also
confirm the recordkeeping and public inspection requirements, including for the signature
or electronic verification. In addition, Mr. Iglitzin and Mr. Oswald have proposed rule
language somewhat similar to staff Option #2. See Option # 3.
In sum:
Option # 1:

Retains the signature requirement, but permits electronic or digital
signatures if the procedure provides a reliable and secure authentication of
the signature, such as a verification of the signature.

Option # 2:

Permits an electronic alternative to the signature requirement, if the process
provides a reliable and secure verification that the individual is authorizing the
withholding or diversion of payroll funds.

Option # 3:

Requires “a record” of the “electronic or” written authorization by the
employee. Permits an alternative to the “signature requirement” if there is a
“secure, reliable and verifiable attestation” that the individual has authorized
the “political contribution.”

If the Commission wants to proceed with rulemaking, it will need to approve proposed
language to be filed with the Code Reviser, and a public hearing will be scheduled at a
future meeting.

Enclosures: November 30, 2012 Letter
January 23, 2013 Email
February 19, 2013 Letter
WAC 390-17-100 with Draft Amendments - Option # 1, Option # 2, Option # 3
WAC 390-17-110 Employee Notification Requirements (FYI)

OPTION # 1 – Clarifies that Electronic Authorizations Are Permitted - Retains Signature Requirement
WAC 390-17-100
Contribution withholding authorizations.
(1) Each employer or other person who withholds or otherwise diverts a portion of wages or salary of a Washington resident or
a nonresident whose primary place of work is in the state of Washington.
(a) For the purpose of making one or more contributions to any political committee required to report pursuant to RCW
42.17A.205, 42.17A.215, 42.17A.225, 42.17A.235 or 42.17A.240; or
(b) For use, specifically designated by the contributing employee, for political contributions to candidates for state or local
office is required for (a) and (b) of this subsection to have on file the written authorization of the individual subject to the payroll
withholding or diversion of wages.
(2) Forms used for payroll deduction may either conform to the suggested format below or in a different format including an
electronic format if it provides the following information:
(a) The name of the individual authorizing the withholding or diversion;
(b) The name of the individual's employer;
(c) The name of each political committee for which contributions are to be withheld;
(d) If more than one political committee is specified, the total dollar amount per pay period (or per week, month or year) to be
withheld for each committee;
(e) A statement specifying that the authorization may be revoked at any time and such revocation shall be in writing;
(f) A statement that reads: "No employer or labor organization may discriminate against an officer or employee in the terms or
conditions of employment for (i) the failure to contribute to, (ii) the failure in any way to support or oppose, or (iii) in any way
supporting or opposing a candidate, ballot proposition, political party, or political committee"; or a statement that informs the
employee of the prohibition against employer and labor organization discrimination described in RCW 42.17A.495;
(g) The individual's signature; and
(h) The date on which the form was completed.
(3) If the signature is provided electronically or digitally, the procedure must provide a reliable and secure authentication of
the signature by the individual authorizing the withholding or diversion, such as a verification that the signature came from the
individual.
(4) Forms used for payroll deduction may have information in addition to that listed above.
(5) The completed forms, with the individual’s signature or verification of an electronic or digital signature, must be
maintained and open for public inspection for three years, and provided to the commission upon request.
Political Contribution Withholding Authorization
No employer or other person may withhold a portion of a Washington State resident's earnings (or that of a
nonresident whose primary place of work is in Washington) in order to make contributions to a political committee that
must report to the Public Disclosure Commission or to a candidate for state or local office without written permission
from that individual. Completion of this form entitles the entity specified to make such a withholding. This authorization
form remains in effect until revoked in writing by the employee.
I,

,
First Name

Middle Initial

authorize

Last Name

Name of Employer or Other
Person

to withhold $

per/pay
period/week/month/year/
Amount

Circle One

from my earnings in order to make political contributions
to
Name of

political committee(s) and/or candidate(s) to receive deductions
If more than one recipient is indicated, each is to receive the following portion of the
deduction made:

Signature:

.

Date:

According to state law, no employer or labor organization may discriminate against an officer or employee in the terms or
conditions of employment for (a) the failure to contribute to, (b) the failure in any way to support or oppose, or (c) in any way
supporting or opposing a candidate, ballot proposition, political party, or political committee.

OPTION # 2 – Clarifies that Electronic Authorizations Are Permitted, Permits Alternative to “Signature” Requirement
WAC 390-17-100
Contribution withholding authorizations.
(1) Each employer or other person who withholds or otherwise diverts a portion of wages or salary of a Washington resident or
a nonresident whose primary place of work is in the state of Washington.
(a) For the purpose of making one or more contributions to any political committee required to report pursuant to RCW
42.17A.205, 42.17A.215, 42.17A.225, 42.17A.235 or 42.17A.240; or
(b) For use, specifically designated by the contributing employee, for political contributions to candidates for state or local
office is required for (a) and (b) of this subsection to have on file the written authorization of the individual subject to the payroll
withholding or diversion of wages.
(2) Forms used for payroll deduction may either conform to the suggested format below or in a different format including an
electronic format if it provides the following information:
(a) The name of the individual authorizing the withholding or diversion;
(b) The name of the individual's employer;
(c) The name of each political committee for which contributions are to be withheld;
(d) If more than one political committee is specified, the total dollar amount per pay period (or per week, month or year) to be
withheld for each committee;
(e) A statement specifying that the authorization may be revoked at any time and such revocation shall be in writing;
(f) A statement that reads: "No employer or labor organization may discriminate against an officer or employee in the terms or
conditions of employment for (i) the failure to contribute to, (ii) the failure in any way to support or oppose, or (iii) in any way
supporting or opposing a candidate, ballot proposition, political party, or political committee"; or a statement that informs the
employee of the prohibition against employer and labor organization discrimination described in RCW 42.17A.495;
(g) The individual's signature or other reliable and secure verification that that the individual is authorizing the withholding or
diversion; and
(h) The date on which the form was completed.
(3) Forms used for payroll deduction may have information in addition to that listed above.
(4) The completed forms, with the individual’s signature or verification, must be maintained and open for public inspection for
three years, and provided to the commission upon request.
Political Contribution Withholding Authorization
No employer or other person may withhold a portion of a Washington State resident's earnings (or that of a
nonresident whose primary place of work is in Washington) in order to make contributions to a political committee that
must report to the Public Disclosure Commission or to a candidate for state or local office without written permission
from that individual. Completion of this form entitles the entity specified to make such a withholding. This authorization
form remains in effect until revoked in writing by the employee.
I,

,
First Name

Middle Initial

authorize

Last Name

Name of Employer or Other
Person

to withhold $

per/pay
period/week/month/year/
Amount

Circle One

from my earnings in order to make political contributions
to
Name of

political committee(s) and/or candidate(s) to receive deductions
If more than one recipient is indicated, each is to receive the following portion of the
deduction made:

Signature:

.

Date:

According to state law, no employer or labor organization may discriminate against an officer or employee in the terms or
conditions of employment for (a) the failure to contribute to, (b) the failure in any way to support or oppose, or (c) in any way
supporting or opposing a candidate, ballot proposition, political party, or political committee.

OPTION # 3 – Clarifies that Electronic Authorizations Are Permitted, Permits Alternative to “Signature” Requirement
Proposal by Mr. Iglitzin and Mr. Oswald
WAC 390-17-100
Contribution withholding authorizations.
(1) Each employer or other person who withholds or otherwise diverts a portion of wages or salary of a Washington resident or
a nonresident whose primary place of work is in the state of Washington.
(a) For the purpose of making one or more contributions to any political committee required to report pursuant to RCW
42.17A.205, 42.17A.215, 42.17A.225, 42.17A.235 or 42.17A.240; or
(b) For use, specifically designated by the contributing employee, for political contributions to candidates for state or local
office is required for (a) and (b) of this subsection to have on file a record of the electronic or the written authorization of the
individual subject to the payroll withholding or diversion of wages.
(2) Forms used for payroll deduction may either conform to the suggested format below or in a different format if it provides
the following information:
(a) The name of the individual authorizing the withholding or diversion;
(b) The name of the individual's employer;
(c) The name of each political committee for which contributions are to be withheld;
(d) If more than one political committee is specified, the total dollar amount per pay period (or per week, month or year) to be
withheld for each committee;
(e) A statement specifying that the authorization may be revoked at any time and such revocation shall be in writing;
(f) A statement that reads: "No employer or labor organization may discriminate against an officer or employee in the terms or
conditions of employment for (i) the failure to contribute to, (ii) the failure in any way to support or oppose, or (iii) in any way
supporting or opposing a candidate, ballot proposition, political party, or political committee"; or a statement that informs the
employee of the prohibition against employer and labor organization discrimination described in RCW 42.17A.495;
(g) The individual's signature or a secure, reliable and verifiable electronic attestation that the political contribution has been
authorized by the individual; and
(h) The date on which the form was completed.
(3) Forms used for payroll deduction may have information in addition to that listed above.
Political Contribution Withholding Authorization
No employer or other person may withhold a portion of a Washington State resident's earnings (or that of a
nonresident whose primary place of work is in Washington) in order to make contributions to a political committee that
must report to the Public Disclosure Commission or to a candidate for state or local office without written permission
from that individual. Completion of this form entitles the entity specified to make such a withholding. This authorization
form remains in effect until revoked in writing by the employee.
I,

,
First Name

Middle Initial

authorize

Last Name

Name of Employer or Other
Person

to withhold $

per/pay
period/week/month/year/
Amount

Circle One

from my earnings in order to make political contributions
to
Name of

political committee(s) and/or candidate(s) to receive deductions
If more than one recipient is indicated, each is to receive the following portion of the
deduction made:

Signature:

.

Date:

According to state law, no employer or labor organization may discriminate against an officer or employee in the terms or
conditions of employment for (a) the failure to contribute to, (b) the failure in any way to support or oppose, or (c) in any way
supporting or opposing a candidate, ballot proposition, political party, or political committee.

