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June 18, 2015 
 
TO:  Commission Members 

FROM: Tony Perkins, Acting Assistant Director 

RE: Petition for Declaratory Order from “Recall Mark Lindquist” 
Committee 

 
Agenda Item & Background 
 
On June 11, 2015, PDC staff received a letter dated June 9, 2015 from Jeffrey 
Paul Helsdon, counsel to the “Recall Mark Lindquist” political committee (the 
Committee).  In his letter, Mr. Helsdon described the Committee’s intent to solicit 
and accept contributions in excess of $950 in an effort to recall Pierce County 
Prosecutor Mark Lindquist from office.  He inquired whether the Public Disclosure 
Commission will enforce RCW 42.17A.405(3), concerning contribution limits and 
recall elections, against his client.  Describing the injunctive relief granted to 
Farris v. Seabrook plaintiffs Oldfield & Helsdon, the Recall Dale Washam political 
committee, and Robin Farris, Mr. Helsdon offered arguments to support his point 
of view that RCW 42.17A.405(3) is facially unconstitutional. 
 
On June 16, 2015, PDC Executive Director Fred Kiga mailed a written response 
to Mr. Helsdon on behalf of staff.  Mr. Helsdon’s letter received June 11, 2015 
and staff’s June 16, 2015 response are enclosed with this memo.  Staff’s 
response stated that Mr. Helsdon’s question concerning RCW 42.17A.405(3) 
was a question to be considered by the Commission.  Staff informed Mr. Helsdon 
that we would treat his question as a petition for a declaratory order, a process 
governed under RCW 34.05.240 and the Commission’s rule at WAC 390-12-250.  
Copies of the statute and rule are enclosed with this memo. 
 
Action & Next Steps 
 
As described in staff’s June 16, 2015 response to Mr. Helsdon, at the June 25, 
2015 Commission meeting, staff will present Mr. Helsdon’s inquiry to the 
Commission and seek direction concerning next steps.  If the Commission 
determines that it will proceed with treating Mr. Helsdon’s inquiry as a petition for 
a declaratory order, the immediate next step would be to inform the agency 
stakeholder group of the petition.  Staff would issue that notification on June 26, 
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2015.  The remaining timeline for processing a petition for a declaratory order is 
described in staff’s June 16, 2015 response to Mr. Helsdon. 
 
Enclosures: 
 

 Letter received June 11, 2015 from Jeffrey Helsdon on behalf of the Recall 
Mark Lindquist Committee 

 June 16, 2015 letter from PDC Executive Director Fred Kiga 
 RCW 34.05.240 Declaratory order by agency — Petition. 
 WAC 390-12-250 Declaratory order—Petition requisites—Consideration—

Disposition. 

















(1) Any person may petition an agency for a declaratory order with respect to the applicability to 
specified circumstances of a rule, order, or statute enforceable by the agency. The petition shall set 
forth facts and reasons on which the petitioner relies to show:

     (a) That uncertainty necessitating resolution exists;

     (b) That there is actual controversy arising from the uncertainty such that a declaratory order will not 
be merely an advisory opinion;

     (c) That the uncertainty adversely affects the petitioner;

     (d) That the adverse effect of uncertainty on the petitioner outweighs any adverse effects on others
or on the general public that may likely arise from the order requested; and

     (e) That the petition complies with any additional requirements established by the agency under 
subsection (2) of this section.

     (2) Each agency may adopt rules that provide for: (a) The form, contents, and filing of petitions for a 
declaratory order; (b) the procedural rights of persons in relation thereto; and (c) the disposition of 
those petitions. These rules may include a description of the classes of circumstances in which the 
agency will not enter a declaratory order and shall be consistent with the public interest and with the 
general policy of this chapter to facilitate and encourage agencies to provide reliable advice.

     (3) Within fifteen days after receipt of a petition for a declaratory order, the agency shall give notice 
of the petition to all persons to whom notice is required by law, and may give notice to any other person 
it deems desirable.

     (4) RCW 34.05.410 through 34.05.494 apply to agency proceedings for declaratory orders only to 
the extent an agency so provides by rule or order.

     (5) Within thirty days after receipt of a petition for a declaratory order an agency, in writing, shall do 
one of the following:

     (a) Enter an order declaring the applicability of the statute, rule, or order in question to the specified 
circumstances;

     (b) Set the matter for specified proceedings to be held no more than ninety days after receipt of the 
petition;

     (c) Set a specified time no more than ninety days after receipt of the petition by which it will enter a
declaratory order; or

     (d) Decline to enter a declaratory order, stating the reasons for its action.

     (6) The time limits of subsection (5) (b) and (c) of this section may be extended by the agency for 
good cause.

     (7) An agency may not enter a declaratory order that would substantially prejudice the rights of a 
person who would be a necessary party and who does not consent in writing to the determination of the
matter by a declaratory order proceeding.

RCW 34.05.240
Declaratory order by agency — Petition.
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     (8) A declaratory order has the same status as any other order entered in an agency adjudicative 
proceeding. Each declaratory order shall contain the names of all parties to the proceeding on which it 
is based, the particular facts on which it is based, and the reasons for its conclusions.

[1988 c 288 § 204; 1959 c 234 § 8. Formerly RCW 34.04.080.]

Page 2 of 2RCW 34.05.240: Declaratory order by agency — Petition.

6/18/2015http://app.leg.wa.gov/rcw/default.aspx?cite=34.05.240



(1) Any person may submit a petition for a declaratory order pursuant to RCW 34.05.240 in any 
form so long as it

(a) Clearly states the question the declaratory order is to answer, and
(b) Provides a statement of the facts which raise the question.
(2) The executive director may conduct an independent investigation in order to fully develop the

relevant facts.
(3) The executive director will present the petition to the commission at the first meeting when it is 

practical to do so and will provide the petitioner with at least five days notice of the time and place of 
such meeting. Such notice may be waived by the petitioner.

(4) The petitioner may present additional material and/or argument at any time prior to the issuance 
of the declaratory order.

(5) The commission may issue either a binding or a nonbinding order or decline to issue any order.
(6) The commission may decide that a public hearing would assist its deliberations and decisions. If 

such a hearing is ordered, it will be placed on the agenda of a meeting and at least five days notice of 
such meeting shall be provided to the petitioner.

(7) If an order is to be issued, the petitioner shall be provided a copy of the proposed order and
invited to comment.

(8) The declaratory order cannot be a substitute for a compliance action and is intended to be
prospective in effect.

(9) The commission will decline to consider a petition for a declaratory or to issue an order when (a) 
the petition requests advice regarding a factual situation which has actually taken place, or (b) when a 
pending investigation or compliance action involves a similar factual situation.

[Statutory Authority: RCW 42.17.370. WSR 90-16-083, § 390-12-250, filed 7/31/90, effective 8/31/90. 
Statutory Authority: RCW 42.17.370(1). WSR 85-15-020 (Order 85-03), § 390-12-250, filed 7/9/85; 
WSR 81-18-043 (Order 81-03), § 390-12-250, filed 8/28/81.]

WAC 390-12-250 No agency filings affecting this section since 2003

Declaratory order—Petition requisites—Consideration—Disposition.
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